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TO PROVIDE AN EFFECTIVE SYSTEM OF PERSONNEL 
ADMINISTRATION 


TUESDAY, JUNE 17, 1958 


Unirep Strates SENATE, 
SPecIAL SUBCOMMITTEE ON S. 3888 OF THE 
Post Orrice AND Crvin Service CoMMITTEE, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10 a. m. in room 135, 
Senate Office Building, Hon. Joseph Clark, Jr. (chairman) presiding. 

Present: Senators Clark, Morton, and Hoblitzell. 

Also present: William Brawley, executive director, Committee on 
Post Office and Civil Service, J. Don Kerlin, assistant staff director, 
and Frank A. Paschal, professional staff member. 

Senator CtarKk. The subcommittee will come to order. 

At this point in the record I will order printed S. 3888. Imme- 
diately following will appear the report of the subcommittee on the 
bill. The reports of the ecsen of the Budget and the Civil Service 
Commission will be inserted in the record with the testimony of the 
spokesmen for those agencies in order to preserve continuity. 

(The report of the Bureau of the Budget appears on p. 157.) The 
report of the Civil Service Commission appears on p. 175.) 


[S. 3888, 85th Cong., 2d sess.] 


A BILL To provide for an effective system of personnel administration for the executive 
branch of the Government 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Career 
Service Act of 1958.” 

TITLE I—GENERAL 


DECARATION OF POLICY 


Sec. 101. The Congress hereby finds and declares that— 

(1) the faithful execution of the laws of the United States requires a 
career staff of experienced, trained, loyal, and suitable men and women in 
the executive branch of the Government ; 

(2) effective management and direction of the career staff requires that 
policies and practices of personnel administration be adopted and carried 
out by the various departments and agencies which are based on the prin- 
ciple of merit and will result in attracting to, and retaining in, Government 
service competent, efficient, and productive officers and employees; 

(3) responsibility for the establishment and execution of such policies 
and practices, subject to law, is an essential part of the executive responsi- 
bility which is vested by the Constitution in the President ; 

(4) in order to provide assistance to the President in the discharge of his 
responsibility for personnel administration, an Office of Personnel Manage- 
ment should be established in the Executive Office of the President; and 

(5) the essential functions of protecting the integrity of the merit system 
against political and personal favoritism and other abuses should continue 
to be assigned to the Civil Service Commission as an agency independent 
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of the President, and an appeals system should be provided adequate to 
protect the interests of individual employees, or applicants for employment, 
who are aggrieved by personnel actions affecting them. 


DEFINITIONS 

Sec. 102. As used in this Act— 

(1) The term “Director” means the Director of the Office of Personnel Manage- 
ment appointed pursuant to section 302. 

(2) The term “Office” means the Office of Personnel Management established 
by section 301. 

(3) The term “Commission” means the Civil Service Commission. 

(4) The term “agency” means a department or independent establishment 
or agency (including a Government-owned corporation) in the executive branch 
of the Government. 

(5) The term “employees” includes “officers”. 


TITLE II—CAREER SERVICE 
ESTABLISHMENT 


Sec. 201. (a) There is hereby established a Career Service which shall include 
all appointive civil offices and positions in the executive branch of the Government 
except— 

(1) officers and positions filled through appointment by the President by 
and with the advice and consent of the Senate, other than the office of 
postmaster ; 

(2) offices and positions designated by the Director, subject to the approval 
of the President, as being offices or positions (A) of a confidential or policy- 
determining character, or (B) for which it is not practicable to examine; 

(3) offices and positions hereafter exempted by law from the provisions of 
this title; and 

(4) offices and positions in the Atomic Energy Commission, the Tennessee 
Valley Authority, the Federal Bureau of Investigation, the Foreign Service, 
the Central Intelligence Agency, the Board of Governors of the Federal 
Reserve System and such other offices and positions as are exempt from the 
competitive civil service on the effective date of this Act, except that the 
President may include any such offices or positions (and, subject to appro- 
priate non-competitive examinations, the incumbents thereof) in the Career 
Service whenever he determines it to be in the public interest. 

(b) Before designating any office or position under subsection (a) (2) the 
Director shall consult with and request the recommendations of the Commission. 
The recommendations of each member of the Commission with respect to any 
such designation shall be made a public record. 


RULES FOR ADMINISTRATION OF CAREER SERVICE 


Sec. 202. (a) As soon as practicable after the enactment of this Act and from 
time to time thereafter, the President shall promulgate rules for the administra- 
tion of the Career Service. Subject to the provisions of existing laws, such 
rules shall— 

(1) provide for the recruitment, appointment, promotion, transfer, 
reassignment, and separation of employees solely on the basis of merit and 
fitness ; 

(2) provide for testing the qualifications of applicants for the Career 
Service by open, competitive examination, and for selection from among 
those graded highest in such examinations; 

(3) provide for the ascertainment of the loyalty and suitability of 
employees ; 

(4) provide for the classification of positions; 

(5) provide for the training and career development of employees; 

(6) provide for improvement of employee relations; 

(7) provide a system of appeals by employees from adverse personnel 
actions ; 

(8) prohibit discrimination because of political belief or affiliation, or the 
giving of weight to political influence, or any political test or qualification, 

in connection with any personnel action or other matter relating to employ- 
ment; 
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(9) prohibit discrimination in personnel actions or other matters relating 
to employment because of religious belief or affiliation, race, or marital 
status ; 

(10) prohibit discrimination because of any physical handicap in personnel 
actions or other matters relating to employment with respect to any position 
the duties of which, in the opinion of the Director, may be efficiently per- 
formed by a person with such a physical handicap without unduly endan- 
gering himself, his fellow employees, or others ; 

(11) prohibit the appointment to or retention in any office or position 
of any person who habitually uses intoxicating beverages to excess; and 

(12) include such other matters relating to the administration of the 
career service as the President may deem necessary and desirable. 

(b) Before promulgating rules under this section (other than rules recom- 
mended by the Commission under section 402) the President shall consult with 
and request the recommendations of the Commission with respect to such rules. 
The recommendations of each member of the Commission shall be made a 
public record. 


TITLE III—OFFICE OF PERSONNEL MANAGEMENT 
ESTABLISHMENT OF OFFICE 


Sec. 301. There is hereby established in the Executive Office of the President 
the Office of Personnel Management. 


DIRECTOR OF OFFICE 


Sec. 302. (a) The Office of Personnel Management shall be headed by a Director 
who shall be appointed by and serve at the pleasure of the President. The 
Director shall be appointed from among outstanding persons qualified by training 
and experience in the field of public administration or administrative management 
and in sympathy with the application of the merit principle in Federal employ- 
ment. The Director shall receive compensation at the rate of $22,500 per annum. 

(b) There shall be a Deputy Director of Personnel who shall be appointed 
by and serve at the pleasure of the President. The Deputy Director shall per- 
form such functions as the Director shall prescribe, and during the temporary 
absence or disability of the Director, or during a vacancy in the office of 
Director, shall exercise the functions of that office. The Deputy Director shall 
receive compensation at the rate of $20,500 per annum. 


FUNCTIONS OF DIRECTOR 


Sec. 303. It shall be the duty of the Director— 

(1) to formulate and recommend to the President proposed rules for 
promulgation under section 202 (a) other than rules referred to in clauses 
7 and 8 of such section ; 

(2) to issue regulations as may be necessary and appropriate for the 
implementation of such rules ; 

(3) to coordinate and to review, under direction of the President, the 
administration of such rules and regulations by the agencies of the Govern- 
ment; 

(4) to make surveys of personnel needs and problems of the agencies 
and to consult with, advise, and assist them in administering their person- 
nel programs ; 

(5) to assist the President in developing and carrying out programs of 
education and information designed to acquaint all officials of the Govern- 
ment with the policies and objectives expressed in section 101; 

(6) to develop a continuing inventory of qualified personnel and promis- 
ing talent in all fields, particularly executive, managerial, scientific, and 
technical, and to provide for the broadening of career opportunities by 
facilitating transfers within and between agencies and by training and 
career development programs ; 

(7) to conduct, or provide for the conduct of, salary surveys to develop 
recommendations for appropriate adjustments in compensation scales within 
the career service ; 

(8) to assist each agency to establish a promotion, training, and career 
development plan based upon its particular needs ; 
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(9) to assist agencies in developing and carrying out plans for improv- 
ing employee relations ; 

(10) to conduct, or supervise the conduct of, recruitment and examina- 
tion for those positions and classes of positions for which a centralized re- 
cruitment or examining program is more economical and in the best interests 
of the career service ; and 

(11) to otherwise assist the President in carrying out his responsibility 
for planning, implementing, and reviewing the personnel program for the 
executive branch of the Government. 


PERSONNEL AND EXPENDITURES OF OFFICE 


Src. 304 (a) The Director is authorized to appoint and fix the compensa- 
tion of such personnel as may be necessary to enable him to carry out his 
functions. 

(b) The Office may make such expenditures (including expenditures for per- 
sonal services and rent at the seat of government and elsewhere, for lawbooks, 
books of reference, and periodicals, and for printing and binding) as may be 
necessary and as may be provided for by the Congress from time to time. 

(c) There are hereby authorized to be appropriated such sums as may be 
necessary to pay the expenses of the Office. 


PRESIDENT’S PERSONNEL ADVISORY COMMITTEE 


Sec. 305. (a) There is hereby established a committee to be known as the 
President’s Personnel Advisory Committee, which shall consist of five members 
appointed by the President without regard to political affiliation from among 
persons who have achieved distinction in the field of administrative management 
and public affairs. Three of such members shall be appointed from outside 
the Federal Government and two shall be appointed from among persons hold- 
ing positions of responsibility in the executive branch of the Government. One 
of the members of the Committee shall be designated by the President as Chair- 
man. 

(b) It shall be the duty of the Committee to advise the President with respect 
to the carrying out of his authority and responsibility for the personnel pro- 
gram of the executive branch of the Government. 

(c) The Committee shall meet at least quarterly at such times as it shall 
determine. The Director shall serve as executive secretary of the Committee 
and shall be responsible for preparing the agenda and planning its meetings. 

(d) The Director shall furnish to the Committee such secretarial, clerical, 
and other services as he deems necessary to enable it to conduct its business. 

(e) Members of the Committee who are not otherwise employed by the Gov- 
ernment shall be paid compensation at the rate of $50 per diem when engaged 
in the work of the Committee, including travel time, and shall be allowed travel 
expenses and per diem in lieu of subsistence as authorized by law (5 U. S. C. 
73b-2) for persons in the Government service employed intermittently and re- 
ceiving compensation on a per diem when actually employed basis. 


TITLE IV—CIVIL SERVICE COMMISSION 
CONTINUATION AS AGENCY OF GOVERNMENT 


Sec. 401. The Civil Service Commission shall consist of three members ap- 
pointed by the President by and with the advice and consent of the Senate. 
Each commissioner shall serve at the pleasure of the President. No person 
shall be a member of the Commission unless he is in sympathy with the applica- 
tion with the merit principle in Federal employment. Not more than two mem- 
bers shall be from the same political party, and no such member shall while he 
is holding such office be a member of any local, State, or national committee of 
any political party, or an officer or member of the committee of any partisan 
political group or organization, or hold or be a candidate for any other public 
office. One of the members shall be designated as Chairman by the President. 
The Chairman shall be paid compensation at the rate of $20,500 per annum, and 
each of the other members shall be paid compensation at the rate of $20,000 per 
annum. The terms of office of the Civil Service Commissioners, serving under 
authority of the Civil Service Act of 1883, as amended, shall expire on the 
effective date of this Act. 
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DUTIES OF THE COMMISSION 


Sec. 402. (a) It shall be the duty of the Commission-— 

(1) to formulate and recommend to the President proposed rules for 
promulgation under clauses 7 and 8 of section 202 (a) ; 

(2) to hear and determine cases arising under the appeals system estab- 
lished pursuant to the rules promulgated under such clause 7; and 

(3) to make surveys and investigations, either upon complaint by em- 
ployees or upon its own initiative, for the purpose of ascertaining whether 
any agency or employee has violated any rule promulgated under paragraph 
(1), and to report to the President and to the Congress any repeated or 
continued violations thereof by any such agency or employee. 

(b) Before promulgating rules under this section, the Commission shall con- 
sult with and request the recommendations of the Director with respect to such 
rules. The recommendations of the Director shall be preserved for a reason- 
able time and shall be made available for inspection by interested persons upon 
request. 

POWERS OF COMMISSION 


Sec. 403. The Commission shall have power upon determination of an appeal 
to affirm or reverse, in whole or in part, the agency action Out of which the 
appeal arose or to make such other disposition of the case as it deems just and 
reasonable. The decision of the Commission in any such case shall be final, 
shall be binding on, and shall be complied with by, each other agency of the 
Government. 

PUBLICATION OF DECISIONS 


Sec. 404. The Commission shall compile and publish its decisions in appeals 
cases under this Act. 


PERSONNEL AND EXPENDITURES OF COMMISSION 


Sec. 405. (a) The Commission is authorized to appoint and fix the compen- 
sation of such personnel as may be necessary to enable it to carry out its 
functions. 

(b) The Commission may make such expenditures (including expenditures for 
personal services and rent at the seat of government and elsewhere, for law- 
books, books of reference, and periodicals, and for printing and binding) as it 
may deem necessary and as may be provided by the Congress from time to time. 

(c) There are hereby authorized to be appropriated such sums as may be 
necessary to pay the expenses of the Commission. 


TITLE V—MISCELLANEOUS 
TRANSFER OF FUNCTIONS 


Sec. 501. (a) All powers, duties, and functions of the Commission, except 
those conferred by this Act and those conferred by the Act entitled “An Act to 
prohibit pernicious political activities, 1939” as amended, are hereby transferred 
to and shall be exercised by the Director. 

(b) There are transferred to the Office to be used in connection with the 
powers, duties, and functions transferred under this section all of the records, 
property, personnel, and unexpended balances of appropriations, allocations, or 
other funds (available or to be made available) of the Commission which the 
Director of the Bureau of the Budget determines (1) are in excess of those 
necessary to carry out the Commission’s functions under title IV of this Act and 
(2) may effectively be used in carrying out the functions so transferred. 

(c) Notwithstanding the provisions of this section or of section 503, any order, 
rule, regulation, or action made or taken by the Commission prior to a transfer 
made by this section, and in effect at the time of such transfer, shall continue 
in effect to the same extent as if such transfer had not occurred until modified, 
superseded, or rescinded. 

(d) The transfers made by this Act shall take effect at such time or times 
as the President shall direct. 
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REPORTS TO CONGRESS 


Sec. 502. The Director and the Commission shall transmit to the Congress 
annually reports of their activities during the preceding year. Such reports 
shall include such recommendations for legislation as may be necessary to more 
effectively carry out the purposes of this Act. 


REPEAL OF ACT OF JANUARY 16, 1883 


Seo. 503. The Act entitled “An Act to regulate and improve the civil service 
of the United States”, approved January 16, 1883, as amended, is hereby repealed. 


REPORT OF SPECIAL SUBCOMMITTEE ON §. 3888 


The Special Subcommittee of the Post Office and Civil Service Committee, to 
which was referred S. 3888, a bill to provide for an effective system of personnel 
administration for the executive branch of the Government, has considered the 
bill and recommends it, subject to amendment, for enactment by the 86th Con- 
gress, favorable consideration by the President. 


SUMMARY OF THE BILL 


The bill would establish an Office of Personnel Management in the Executive 
Office of the President and transfer to it those functions of the Civil Service 
Commission which comprise the positive leadership responsibilities in the field 
of personnel administration now assigned to the Commission but more properly 
the function of the Chief Executive. The Civil Service Commission would retain 
those functions associated with its “watchdog” role as protector of the merit 
system. 

Title I embodies a declaration of policy that personnel administration, subject 
to law, is an essential part of the executive responsibility vested by the Consti- 
tution in the President; and that in order to provide assistance to the President 
in the discharge of his responsibility an Office of Personnel Management should 
be established. The Civil Service Commission, as an independent agency, should 
be assigned the functions of protecting the merit system against political and 
personal favoritism and other abuses, and of establishing an adequate appeals 
system for employees or applicants who are aggrieved. 

Title II establishes a career service encompassing positions now included in the 
competitive civil service. The President shall promulgate rules for the admin- 
istration of the career service, subject to existing law and a number of specified 
requirements and limitations. He shall consult with and request the recommen- 
dations of the Civil Service Commission before promulgating rules. 

Title III establishes an Office of Personnel Management in the Executive Office 
of the President, fixes the duties and powers of the Director, and specifies the 
qualifications and salary of the Director and Deputy Director. It also establishes 
a President’s Personnel Advisory Committee of 5 members, 3 appointed from 
outside the Federal Government and 2 from among persons holding positions of 
responsibility in the executive branch. 

Title ITV continues the Civil Service Commission, with the members to serve 
at the pleasure of the President, prescribes the qualifications and salaries of 
members, and specifies the Commission’s powers and duties. 

Title V authorizes the transfer of powers, duties, functions, records, property, 
personnel and funds in accordance with the reassignment of responsibility. The 
Pendleton Act of 1883 is repealed. 


ENDORSEMENT OF OBJECTIVES BY THE ADMINISTRATION 


The Director of the Bureau of the Budget, speaking for the administration, 
endorsed the objectives of the bill, stating: 

“There are two broad conclusions * * * with which we are in full agreement. 
First, personnel management is an integral part of general management respon- 
sibility and accountability, and should be lodged with the department heads and 
the President. Second, the President needs an executive personnel agency to 
assist him in the discharge of his responsibility for personnel management. * * * 

“Tt is evident * * * that this is an important matter involving many difficult 
problems. The executive branch has been studying these problems in connection 
with other matters relating to improved management of executive agencies. 
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Our work is not complete, therefore, although we favor the objectives of the 
legislation, we are not in a position to endorse any specific statutory provisions 
at this time. We believe that in bringing the matter up for further public 
discussion, your committee will develop additional proposals to clarify and 
define the problems which should be settled by legislation of this kind.” 

The Chairman of the United States Civil Service Commission opposed the 
bill. 

“In summary,” he said, “we believe that the organizational changes proposed 
by S. 3888 are not the answer to improved personnel management. We believe 
the problem should be approached rather from the standpoint of how best to 
equip the executive branch to respond to the rapidly changing needs of modern 
government.” 

BASIC QUESTIONS INVOLVED IN THE BILL 


Whether the reorganization proposed in 8. 3888 is desirable depends on the 
answers to four fundamental questions: 

1. Is personnel management an essential part of the President’s general re- 
sponsibility under the Constitution for the execution of the laws? 

2. If so, can the President’s responsibility be more effectively discharged 
through a single official responsible to him than through a semi-independent 
commission? 

3. Is it more likely that the departments and agencies of the Government will 
do a better job of personnel management, resulting in the recruitment and reten- 
tion of superior men and women in Government service, if leadership in person- 
nel management comes from the President through his Executive Office rather 
than from and through a semi-independent commission ? 

4. Can the merit system be protected if responsibility for the positive leader- 
ship aspects of personnel administration is transferred from the Civil Service 
Commission to the President? 

The subcommittee believes that the answer to all four of these questions is 
affirmative. 

HISTORY OF PROPOSALS FOR CIVIL SERVICE REORGANIZATION 


The issues involved in the proposed reorganization have been discussed at 
intervals ever since passage of the Pendelton Act three-quarters of a century ago. 
Particularly in the last 25 years, as Government and its responsibilities have 
grown, changes along those general lines have been advanced and supported. 

The pattern for the present three-man, semi-independent Civil Service Com- 
mission was set by the Pendleton Act in 1883. This act was passed at a time 
of emotional reaction to the assassination of President Garfield by a disappointed 
office seeker, and at a time when both the executive and legislative branches of 
the Government were regarded as devotees of the “spoils system.” The three- 
man, semi-independent Commission was designed as the structure best suited 
to removing personnel management from the influence of the patronage 
tradition. 

Yet, the legislative history even of that act indicates that the executive nature 
of the personnel function and the constitutional responsibility of the President 
for the management of the executive branch were recognized by the legislators. 
Their concern was expressed in the provision for the Civil Service Commis- 
sioners to serve at the pleasure of the President rather than for fixed and over- 
lapping terms, in the pattern that came to be established for later independent 
regulatory commissions. 

In 1890, a select committee of the Congress suggested that greater efficiency 
would be achieved through a single-headed agency than through a Commission. 
Various leaders of that time, including Civil Service Commissioner Theodore 
Roosevelt, agreed with the committee but expressed the view that the system 
was too new and the demands for patronage too great to warrant risking any 
change. 

During the ensuing decades, various authorities from time to time criticized 
the lack of close and direct responsibility by the Chief Executive for civil- 
service administration. 

The first modern proposal for assigning responsibility for personnel manage- 
ment to the President was perhaps that put forward in 1931 by Herman Feld- 
man, consultant to the Personnel Classification Board in a report published as 
a House document. He wrote, “Since the problem of personnel work in the 
Federal service is primarily an executive matter, the responsibility for leader- 
ship in a personnel program may be laid squarely at the feet of the President.” 

In 1937, the President’s Committee on Administrative Management, headed 
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by Louis Brownlow, recommended that a single Civil Service Administrator be 
appointed to perform “functions which should be performed by an adequate 
central personnel agency,” with a Civil Service Board serving as “ ‘watchdog’ of 
the merit system.” This view was opposed in a report by Lewis Meriam of the 
Brookings Institution, prepared for a Senate committee. 

In 1949, the first Hoover Commission recommended establishment of an Office 
of Personnel in the President’s office, the Director to serve also as Chairman of 
the Civil Service Commission and have responsibility for the administrative 
direction of all of the Commission’s work. A minority report by Dr. James K. 
Pollock entered a strong dissent, urging instead a single administrator to have 
full responsibility for all policy, judicial, and appellate functions, with a part- 
time board of distinguished citizens to perform the “watchdog” function. 

The plan proposed by the Commission was adopted by President Eisenhower 
in 1953, and Philip Young was appointed both as Adviser to the President on 
Personnel Management and as Chairman of the Civil Service Commission. In 
the same year, however, the second Hoover Commission recommended against 
the “two-hat” plan; and when Mr. Young left his two offices in 1957 the positions 
were again separated. 

The final report of the Sixth American Assembly, at Arden House, in 1954, 
stated that, “It is high time that the President be fully equipped to discharge 
his responsibilities in personnel management,” and urged that this be achieved 
either by broadening the functions of the Commission or by creating an agency 
responsible to the President with broader responsibilities than those entrusted 
to the Adviser to the President on Personnel Management. 

In 1957 a consultant to the Senate Committee on Post Office and Civil Service, 
Mr. James R. Watson, recommended a plan of organization substantially the 
Same as that incorporated in S. 3888. 

It is significant that the organization most closely identified over this period 
with civil service reform and advancement of the merit principle—the National 
Civil Service League, formerly the National Civil Service Reform League which 
advised and supported Senator Pendleton in 1883—strongly supports S. 3888. 


WEAKNESSES OF THE PRESENT ORGANIZATION 


The subcommittee begins from the premise that the United States dare not 
gamble its future upon a second-rate civil service. Quite apart from its role in 
competition with the Soviet Union on which our survival may depend, the activ- 
ities of the Federal Government impinge increasingly upon the life and fortune 
of every citizen. Stakes of infinite value rest upon the quality of the men and 
women in Federal service, upon their skill and devotion, and upon the excellence 
of their organization, direction, and leadership. We can afford nothing less than 
the best. 

The United States must be able to attract into and hold in its governmental 
career service the very best of the talent that the Nation has to offer. 

Yet the evidence is strong that the Federal career service does not compete 
on equal terms with private employers and the professions in recruiting and 
retaining the ablest among our people. The Government does not attract even 
its pro rata share of the most capable young men and women entering upon ca- 
reers—and it subsequently loses far too large a proportion of the able men and 
women it does succeed in recruiting. Every reader of this report knows of per- 
sons of highest ability, whose services the Government could ill afford to lose, 
who have left Government service for positions in private life far less significant 
in the struggle against communism. It must be remembered that the Communist 
states, which can assign persons to careers by dictate, tolerate no such loss of 
talent in their governmental service. 

All of the weaknesses in the governmental service cannot be cured by changes 
in personnel policies, of course. Yet the practices of Government agencies re- 
garding development of career incentives, advancement, assignment, training, 
compensation, “fringe benefits,” handling of grievances, and other aspects of 
personnel administration unquestionably influence the ability of the Government 
to recruit and retain the highest quality personnel. There is much evidence 
that Government personnel policies suffer from rigidity and that progress in 
personnel management has lagged behind the needs of modern Government. 

What is required is the continuing and imaginative analysis of shortcomings 
in the Government service, the development of sound corrective measures, their 
effective presentation to the Congress and the public, and the promulgation and 
enforcement of those measures throughout the widespread governmental struc- 
ture. 

What must be designed is a structure of leadership capable of that undertaking. 
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THE RESPONSIBILITY OF THE PRESIDENT 


As a matter both of Constitutional responsibility and of organizational logic, 
the structure of personnel leadership must be headed by the President. He is the 
head of the executive branch responsible for the faithful execution of the laws. 
He is the source of direction for the subordinate departments and agencies, and 
they are responsible to him. Direction, instruction, and inspiration on per- 
sonnel management must come down through the Presidential chain of command. 

The subcommittee was impressed during the hearings with the near-unanimity 
with which former Government executives and industrial leaders who appeared 
stressed the theme of executive responsibility. These witnesses regarded per- 
Sonnel management as among the most important aspects of an executive’s 
job. They considered it anomalous that whereas an industrial manager, or 
military commander, or subordinate Federal executive normally assigns per- 
sonnel administration to a key member of his immediate staff, the President 
is required to rely upon a semi-independent body separated by structure and 
tradition from the Chief Executive. 

This report has used the term “semi-independent” because the degree of 
independence of the Civil Service Commission from the President is not in fact 
clear, nor is it constant. 

The Chairman of the Civil Service Commission testified that the Commission 
has always been in law and in practice an agent of the President. He said no 
change in structure is necessary in order to bring presonnel management under 
the control of the President. Moreover, several witnesses suggested that re- 
lationships have been considerably closer since responsibility for the admin- 
istration of the Commission’s activities was transferred from the Commission 
as a whole to the chairman. 

Yet there is much evidence to suggest that the independent commission struc- 
ture has hindered, and continues to hinder, the development of the Commission 
as a fully satisfactory agent of the Presidency for positive personnel leadership, 
responsible to him. 

These are some of the indications: 

1. A special assistant to the President has been appointed to advise on matters 
of personnel management. While this office was held by the Chairman of the 
Civil Service Commission during the tenure of Mr. Philip Young, it is now held 
by a separate officer. The mere existence of this office suggests some inade- 
quacy in the Commission as the President’s personnel agency. The Bureau of 
the Budget also performs a role in personnel policy development and admin- 
istration, which the spokesman for that agency said would not be necessary 
under the proposed plan of organization. 

2. The provision in the original Pendleton Act whereby Civil Service Com- 
missioners served at the pleasure of the President has now been revised to 
provide that Commissioners shall serve for 6-year overlapping terms. This 
provision tends to reinforce the independence of the Commissioners and separate 
them from the President. 

3. Civil Service Commissioners, and others interested in protection of the 
merit system, have often and properly stressed the necessity for maintaining 
the independence of the Commission in its “watchdog” activities, since in these 
activities it serves as a check upon the President and the agencies of the execu- 
tive branch. 

4. Opponents of S. 3888 generally based their objections to the bill on the 
ground that the Commission must maintain its independence in order that the 
merit system can be fully safeguarded. 

On balance, this much seems clear, at least: the question as to the Commis- 
sion’s independence cannot be answered both ways. If, on the one hand, it is 
contended that the Commission as now organized is in fact an agent of the 
President under his full control, it cannot be contended, on th@ other hand, that 
the Commission structure must be preserved in order to maintain the inde- 
pendence of the Commission from the President. 

It seems clear, moreover, that the confusion arises from the merger in the 
Commission of two distinct sets of functions. One set, those comprising the 
“positive leadership” role, requires that the Commission be related as closely 
as possible to Presidential responsibility. The other set of functions, those 
relating to the “watchdog” role, require that the Commission be separated as 
far as possible from Presidential influence and control. Of necessity, the Com- 
mission sometimes looks in one direction, sometimes in another. The result 
is an ambiguous position, where the Commission is neither close enough to the 





10 PERSONNEL ADMINISTRATION 


President to be fully satisfactory for purposes of Presidential leadership nor 
independent enough to be fully satisfactory for purposes of policing personnel 
practices. 

S. 3888 resolves this dilemma by separating the “positive leadership” from 
the “watchdog” functions. The separation permits each to be cast in an or- 
ganization structure best suited to its particular purpose. The result is an 
Office of Personnel Management responsible to the President and a Civil Service 
Commission insulated from him. 

The reorganization should also serve an incidental though important purpose. 
The subcommittee heard convincing argument that persons appointed to multi- 
headed bodies have not, over the years, been selected with the same careful 
attention to qualifications that Presidents had applied in filling positions of 
major responsibility reporting directly to the Chief Executive. An analysis of 
the qualifications of Civil Service Commissioners in recent decades shows a 
surprisingly low proportion who brought to their jobs high prestige and im- 
pressive records of experience in public or industrial management. There is 
strong reason to believe that a Director of Personnel in the Executive Office of the 
President would not be selected carelessly, and S. 3888 prescribes qualifications 
for the Director to make this doubly sure. 


PROTECTION OF THE SYSTEM 


The subcommittee has considered carefully the charges made by employee 
groups and others during the hearings that S. 3888 would open up the Federal 
service to patronage raids, and to autocratic one-man control, and thus weaken 
the merit system. If this were the probable result, no member of the sub- 
committee would be in support of the measure. But after analyzing the bill 
and the testimony, we are compelled to conclude that these objections are not 
well taken. We are of the belief that the bill takes positive steps forward in 
recognizing employee rights and providing machinery for their protection. 

Not only the leadership but the “watchdog” functions have suffered from 
being merged in the same agency. The policeman has been policing himself. 
The reorganization would remove this anomaly and permit the policing organi- 
zation to concentrate upon that job. 

The Commission’s responsibilities and power relating to protection of the 
merit system would be more clearly defined. 

The functions of the Civil Service Commission would be: 

1. To administer the Hatch Act, including the adoption of rules, regulations, 
and procedures necessary to carry out that act, and the enforcement of its 
provisions in connection with Federal and State employees subject to it. 

2. To hear appeals, with power to reverse agency decisions, and generally 
improve appeals system, including: 

(a) Political and other discrimination appeals. 

(b) Position classification appeals. 

(c) Postal field service appeals, veterans’ appeals, reduction-in-force 
appeals, and others. 

3. To recommend to the President rules and regulations regarding appeals 
and political discrimination. 

4. To review and make recommendations to the President on all aspects of 
Federal personnel management and make such views public. 

5. To conduct investigations on appeal or on its own motion concerning any 
phase of Federal personnel management, departmental actions, or operations 
of the Office of Personnel Management and report to the President, to Congress, 
and to the public. 

Among the important functions of the Commission which would, in the sub- 
committee’s view, be better performed is that of handling grievances. A weak- 
ness in the Federal personnel program has been the absence of uniform, effective 
grievance procedures. S. 3888 directs the Commission to develop and put into 
effect such a system, as an aspect of its independent policing function and as 
a primary means of detecting and correcting violations of the merit principle. 


RECOM MENDATIONS 


Any bill which seeks to reorganize the top management structure of the 
executive branch can be perfected only with difficulty if the committees of 
Congress do not have the active collaboration of the executive branch. 

In this instance, the administration has stated that it favors the objectives 
of the legislation but is not in a position to endorse any specific statutory pro- 
visions. It has stated further that these problems are actively under study. 
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During the hearing, Mr. Roger W. Jones, Assistant Director of the Bureau of 
the Budget, speaking for the administration, was unable to tell the subcommittee 
when the administration would be in a position to propose specific statutory pro- 
visions. He did, however, agree to transmit a later communication on this point. 

Under these circumstances, the subcommittee concluded after the hearings that 
no effort should be made this year to report the bill to the Senate. 

The subcommittee urges the administration to perfect its recommendations in 
time for their presentation at the opening of the 86th Congress. It further 
recommends that the Committee on Post Office and Civil Service of the Senate 
consider further next year the subject matter of S. 3888, in order to perfect an 
appropriate reorganization bill. 

In this connection, the subcommittee recommends that a number of valuable 
suggestions for amendment of S. 3888, made during the hearings, be considered. 
Some of these are contained in the reports from the Bureau of the Budget and the 
Civil Service Commission, which are printed herewith. Among the more im- 
portant suggestions by the other witnesses are: 


That the salary of the Chairman of the Civil Service Commission should be 
equal to that of the Director of Personnel. 


That the former 6-year overlapping terms of Civil Service Commissioners be 
restored. 


That the functions and responsibilities of heads of agencies for personnel ad- 
ministration be more clearly defined. 
That enforcement provisions be strengthened. 


Senator Crark. During the 84th Congress, the Committee on Post 
Office and Civil Service authorized a comprehensive study of the Fed- 
eral Civil Service to be made by the staff with the assistance of Mr. 
James Watson of the National Civil Service League. 

When Senator Morton and I joined the committee, at the opening 
of the 85th Congress, we found in print a staff report to the Com- 
mittee on the Administration of the Civil Service System together 
with a report on the same subject, by Mr. James Watson, special 
consultant to the committee. The Watson report recommended re- 
vision of the entire Federal civil-service system in important par- 
ticulars and to repeal the Pendleton Act which was about to cele- 
brate its 75th birthday. 

No immediate action was taken on either report at that time, but 
at my request S. 3888 was prepared by Mr. Watson, after consulta- 
tion with a number of Federal authorities. To indicate what a fairly 
comprehensive test this was, it was not ready for introduction until 
May 22 of this year. The bill is before the members of the sub- 
committee. It is really quite simple in the end, but in order to resolve 
the many complexities into simplicity, a great deal of time and many 
conferences were needed. 

I want to pay tribute to the chairman of the full committee, Senator 
Olin D. Johnston of South Carolina, who, at my request, was kind 
enough to create a special subcommittee to hold hearings on this bill 
and I was grateful to my two colleagues on the special subcommittee, 
Senators Morton and Yarborough, for their willingness to serve. 

The purpose of these hearings is using S. 3888 as merely a starting 
point, to explore the present policies and framework of the civil service 
as it presently exists and to determine whether the changes which are 
in this bill are desirable. 

I am sure I speak for all members of the subcommittee when I say 
that I have neither pride of authorship in the bill nor any feeling 
that we have found the ultimate answer. It has seemed to me, and I 
speak empirically and without very deep knowledge, that the present 
Federal personnel system is obsolete in many particulars; that it does 
not concentrate adequate authority in the Executive and that it has 
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some built-in checks and balances so that it is very difficult indeed for 
modern systems of personnel management to become effective and that 
it unduly cramps the Executive in his efforts to get and retain the best 
possible people for the Government service. 

The solution to this problem, if it exists to the extent that I think 
it does, is to create an Office of Personnel Management in the White 
House and transfer from the Civil Service Commission to that 
agency those functions of personnel management which in a very, 
very general way would be the responsibility in any large corporation 
of the vice president in charge of personnel, leaving to the Civil Serv- 
ice Commission the policing of the merit system in order to deal with 
all appeals and in order to insure the continued absence of political 
preference and the spoils system in connection with the administration 
of the career service. 

This bill sets up a Career Service Act of 1958 and I think to this 
extent the semantics are of some importance. We think in terms of 
trying to acquire for the Government service the highest caliber indi- 
viduals, men and women, to give them every possible encouragement 
to develop their talents to the utmost and to protect their tenure and to 
make a long-term career in the Government service in the hope that we 
* can constantly improve it and make it better able to meet the terrific 
strains and stresses and challenges which are being placed upon it in 
this constant changing modern world. 

Just one thought more. There are those, I know, who think that 
passage of this bill might open again the doors to a spoils system. 
There are individuals, and perhaps some organizations, who are very 
concerned about placing more authority in the Executive. I would 
like to state for the record that personally I have been a life-long civil 
service reformer from my earliest days. As mayor of Philadelphia, I 
did what I could to eliminate a pretty vicious spoils system which I 
found when I took office. 

If I thought for one minute that this bill would open even a very 
small back door to a reintroduction of the spoils system, I would be 
completely against it. I do not believe personally that arguments of 
that sort should stand in the way of our giving the Executive that 
supreme line authority with respect to personnel management which 
it occurs to me he needs. 

I can assure anybody who is interested that the subcommittee will be 
alert to insure all possible protection to employees and all possible 
encouragement to stay out of politics and to avoid any other efforts at 
preferment or appointment through personal favoritism. 

Senator Morton, would you like to add anything else to that before 
we start ? 

Senator Morton. No. 

Senator Cuarx. We are happy to have Senator Hoblitzell sitting in 
with the subcommittee. I could not be more flattered. I hope you 
will stay with us and attend as many of the meetings as you are able to 
doso. Do you have any questions at this time ? 

Senator Hosrrrzetyt. No, thank you. 

Senator Cuark. The first witness is Mr. Nicholas Kelley, president, 
National Civil Service League. Mr. Kelley, will you step forward and 
take a seat next to Mr. Kerlin. I want to welcome you as a witness 
and thank you for your interest in coming down here and point out for 
the record that it was under your direction as President that Mr. 
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Watson did the work for the committee, which I referred to a minute 
or two ago. 

Would you just proceed in your own way, Mr. Kelley, with any 
statement you would like to make. 


STATEMENT OF NICHOLAS KELLEY, PRESIDENT, NATIONAL CIVIL 
SERVICE LEAGUE, NEW YORK, N. Y. 


Mr. Ketany. Thank you, Senator Clark. I will perhaps qualify 
myself a little. I am a lawyer in active practice in New York. I 
have been a member of the bar since 1910. 1 was for 20 years, ending 
this last year, a vice president and member of the board of Chrysler 
Corp. ‘Those are capacities in which I acted because my firm was 
general counsel for Chrysler and we organized the company in our 
office and I held those offices as incident to our being general counsel. 

Their employment went up, I think, at the highest to something like 
150,000 employees. For 9 or 10 years, I have been a member of the 
board of directors of the Equitable Life Association of the United 
States, which is, I believe, the third largest life insurance company in 
the United States and I have been on many of its committees, so that 
I have had a good deal to do with problems of personnel as any di- 
rector of a large company sees going on in the management and under 
the management of a large firm. 

In my case, this management in Chrysler was of particular interest 
to me because beginning in about 1932 and continuing for a number 
of years, I used to do the formal labor relations work when it came 
to dealing with the unions. Subsequently they had an officer of their 
own who was in charge of labor relations and personnel relations. 
But, in the management of any big company, one of the things that 
you think about and think about very persistently and hard is the 
relation of the executive to the board of directors and what the duties 
of the executive are. 

The conclusion that I come to is that within general policies ex- 
pressed by the board the executive runs the show and the only way 
he can run it is through personnel, through men and women. He 
cannot run the machines himself or sell the cars himself or any of 
those things because the days are not long enough and he cannot be in 
enough places. It all has to be done by employees, gotten together 
for that. purpose and organized in a way effective to bring about the 
results that the company exists to achieve. 

Now, there are many problems of one kind and another that come 
up relating to all these employees. One of the most obvious is how 
able they are in performing their duties and one of the highest duties 
they have to perform is to run the personnel because they cannot run 
the company unless the personnel is of the kind that can in a com- 
petitive world do the things that the company sets out to do and retain 
its position in the competition. 

For many years, until the last few years, Chrysler was second 
in the automobile industry. I think for about 20 or 30 years, it fol- 
lowed after General Motors in the number of cars that it had sold 
and that number increased over the period and as I said, their num- 
ber of employees, I think, got up about as high as 150,000. 

Now, that Chrysler Co. actually was organized in my office. 


30223— 58——_2 
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Senator Ciark. Mr. Kelley, I wonder if you would relate the ex- 
perience you had with Equitable and Chrysler in the personnel field 
to your work with National Civil Service League and tell us why 
you believe there is a pertinent analogy which should be of interest 
to the Congress in connection with personnel policies of a large cor- 
poration and personnel policies of the Federal Government ? 

Mr. Keuiey.. Well, I think that the very first premise from which 
you start is that any organization that is there to accomplish a pur- 
pose can accomplish it only through men and women. Now, you get 
machines that can do some of the mechanical things and relieve men 
and women from doing them by hand work, but those machines 
have to be operated and maintained by men and women. There isn’t 
anything a company can do except through an organization of men 
and women. 

Senator Ctark. How would you relate that to the present bill? 

Mr. Ketxey. Well, the only way that the President, who, under the 
Constitution is the head of the executive branch, the only way he can 
discharge his duties as the head of the executive branch of the Govern- 
ment is by personnel consisting of men and women to perform those 
duties. They do not perform themselves. 

Senator Criarx. I think we are all clear on that, but is it your 
thought now that he should have greater authority over the control 
of that personnel than he has at present ? 

Mr. Ketury. I am clearly of that opinion because that is the way 
that all successful executives execute their work. The very nature of 
it is that you begin with the top fellow. He is the head and it is his 
duty to get together the people that can exercise the executive func- 
tions of that executive branch of whatever the undertaking is, whether 
it is business or Government operations. 

Senator Crark. Would you feel the present setup of the Civil 
Service Commission does not give the President adequate authority 
in that regard ? 

Mr. Ketiry. I do clearly; yes. I think that in the course of the 
development of the Government, historically, the relation of the em- 
ployees of the Government to the President has for one reason and 
another, including the movement for the civil-service principle, of 
which I have been a strong advocate for about 50 years, has added 
in a way to the confusion. 

Now, when George Washington organized the Government, he 
organized it on the whole, as I understand it, with men—lI do not 
believe he had women employees at that time—that generally were 
in sympathy with his views and were in a reasonable way spread out 
among the different States with which our Government began. 

Now, when you have about 2 million employees spread out over 48 
States, there is no possibility for the Chief Executive to know those 
people and even if you admitted the principle that he ought to have 
all of them in sympathy with him and so on, the idea that those 2 
million and more people could be changed once in 4 years or once in 
8 years, I think, is really unthinkable. 

Senator CrarK. Do you not think we are all in accord with that? 
Really what we are talking about is the matter of procedure and 
mechanics and whether the present setup is desirable and, if not, why 
not? I think we could all make the basic assumption that we think 
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there ought to be executive management of personnel. The only 
question is, Have we got it to the extent we need it now 4 

I think we are all agreed we are not in favor of the spoils system. 
I do not think we need to even discuss that. The problem is whether 
the present mechanism or the present setup for personnel administra- 
tion is appropriate or whether the changes suggested by this bill are 
desirable. I would be happy, sir, because we do have only a limited 
amount of time, if you would address yourself to that central question. 

Mr. Ketter. Well, I shall, but I do think and I find from talking 
with my friends and various people, citizens of this country, even 
those who are interested in it, do not put their minds on this and 
really analyze it out as closely as they should. The coming in of the 
spoils system in an acute form, when it did, and then the effort of 
the civil-service reformers to cope with that, and prevent all the 
injury to the Federal Government that it could by setting up the 
civil-service system has diverted, if I might say so, and scattered 
people’s minds so they do not bear in mind that carrying out the 
executive branch of the Government is a strictly executive function 
that has to be carried out through men and women in an executive 
way. 

We have created the Civil Service Commission with, I believe, 
rather unclear ideas about it because it partly has functions with 
regard to the appointment of people in it and partly it has functions 
of deciding appeals and one thing and another. It was intended 
in a way as a brake on the President, so that in looking at the execu- 
tive function to be performed, it has become rather confused in this 
attempt to bring in reforms that would defeat the spoils system. 

That is why I bear down so hard, and I also think that people 
who have not been pretty directly connected with big business also 
do not put their minds on what an executive operation that is and 
has to be. So that I think on these operations, we mix up a great 
many ideas. 

Now, accepting Senator Clerk’s view that we are through with 
the spoils system and that this really is an executive function, it is 
so far as the Government of the United States is concerned, a very 
enormous one and so far as industry is concerned. 

Now, in the years since we have had the National Labor Relations 
Act, you have another kind of a repeating of using the National Labor 
Relations Act for certain purposes that again mixes up the question 
about who runs the company or who runs a big organized personnel. 

Senator Cuark. But that does not get into the Government service, 
particularly. 

Mr. Ketter. No, it does not, but it is very comparable to getting 
the civil-service ideas which in the end is to defeat the patronage. 
The thing they are trying to defeat in industrial employment is too 
great an exercise of the job power over those who need the job. 

Senator Crark. In other words, you have drawn an analogy between 
the Civil Service Commission and National Labor Relations Board? 

Mr. Ketuiey. For different purposes. 

Senator CiarKk. Both checks on the executive? 

Mr. Keniry. They tend to be an expedience that. have the effect of 
reducing the executive power and I think in many ways, unneces- 
sarily. That is why I think it is so important to bring out that 








16 PERSONNEL ADMINISTRATION 


any big operation that you run, you can only run through people 
and those people ought to be run directly by a responsible executive. 

Senator Ciuark. Thank you very much. 

Mr. Kertiry. Have I answered your questions on that? 

Senator Ciark. Yes, you have. I do not want to cut you short 

Mr. Ketter. No; I want to cooperate and not take more time than 
I should. 

Senator Ciark. Do you have any specific comments on S. 3888, the 
bill before us, or will you leave that to Mr. Watson? 

Mr. Ketuey. I am strongly in favor of it. I think it is, on the 
whole, well drawn and that it is the line in which we should go. I 
think this executive branch of the Government should be under the 
President because he is the head of the executive branch and I would 
like to emphasize that these functions and running a large personnel, 
you do not begin from the bottom up and finally come to the top 
executive, but you begin with the top executive. 

The first and initial part and, in many ways, the most important 
part of his task is to produce, lead, stimulate, and see that they are 
trained to run the show for him that it is his duty to run. 

Senator Cirarx. Thank you very much, 

Senator Morton, do you have any questions? 

Senator Morton. No. 

Senator Ciark. Senator Hoblitzell ? 

Senator Hosuirze.u. No. 

Senator Cuark. Thank you very much, Mr. Kelley. We appreciate 
your coming down here to help us out. 

Our next witness is Mr. James Watson, executive director of the 
National Service League. 

(The staff report and the report of Mr. Watson, which were sub- 
mitted to this committee early in the 85th Congress, will be made a 
part of the record by reference.) 

Senator Ciark. Mr. Watson, proceed in your own way. Will you 
go head and tell us what you can give us in this regard? 





STATEMENT OF JAMES WATSON, EXECUTIVE DIRECTOR, NATIONAL 
CIVIL SERVICE LEAGUE, NEW YORK, N. Y. 


Mr. Watson. I would like to make a few general comments which 
I think seem to me to be fundamental and to follow up the comments 
Mr. Kelley has made, 

Senator Ciark. Perhaps first you had better qualify yourself very 
briefly. 

Mr Watson. I am executive director of the National Civil Service 
League. I have served in that position for more than 9 years and I 
studied in this general field most of my life. I served for a period 
of enna 1 year as a special consultant with the staff of the 
full committee at the invitation of Senator Johnston and executive 
director, Mr. Brawley, under which I prepared this report, and I have 
worked with Senator Clark, as he stated earlier. 

Senator Ciark. This bill is, generally speaking, the result of your 
report, is it not? 

r. Watson. Yes; it follows quite closely the two sections in the 
report dealing first with the executive policy, and so forth, which I 
think begins on page 41, and the analysis of the appeals system, which 
is also in the report. 
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I think that we can clearly say on the executive Civil Service Com- 
mission relationship side that there has really been a fuzzy organiza- 
tional relationship, which was not siationtants important and did not 
create serious problems until Government started becoming so large. 

In the last 25 years, this has been the subject of more and more con- 
cern and analysis. During the New Deal period, it was not such a 
tremendous problem because there were other methods than straight 
civil service used for employment. During the war, there were stop- 
gap measures made during that crisis. Since then the question of 
adequate personnel management, so to speak, has come more and more 
into focus and I think it is very clear, and I am not alone in making 
this observation, that we do not have what is clearly personnel policy 
and personnel management in the Federal Government. 

We have many different groups that are working at different phases 
of it. There are so many things about our career service, as 1t now 
exists, which are excellent and we are very proud to have it. The 
Civil Service Commission has made attempts to cope with the many 
problems, but they do not have a clearly defined authority and, as a 
matter of fact, they have what I believe and many believe to be really 
contradictory authority. 

One example, as Mr. Kelley mentioned, they are a brake on the 
Executive and yet, on the other hand, they are supposed to be the 
President’s arm for personnel management. This seems to me to be 
contradictory on both sides, both in terms of the efforts to provide 
Executive leadership in this ‘clearly executive function; and secondly, 
to provide the necessary organization for appeals and what we con- 
tinue to need in terms of an organization to protect what we have called 
the integrity of the merit system. 

I do think there is this confusion and I think we do not know how 
strong our career service is today and we should know. I think that 
it would be clearly the duty of an Executive Office to know that. 

Senator CLark. Why do you say we don’t know ? 

Mr. Watson. We don’t know in terms of a real career service where 
our serious turnover is. Now the Civil Service Commission can tell 
you by agency and by certain kind of years and statistics, for example, 
where turnover is but they cannot tell you where this turnover is in 
terms of the effect on future staffing next year, 5 years, 10 years from 
now, that is, the career incentive aspect of turnover. 

Senator Ciark. Would you say that there was a deficiency in terms 
of long-range ete planning for the Federal Government? 

Mr. Watson. Yes; I do not think it has ever clearly been stated to 
be the Civil Service Commission’s function. 

Senator Crark. Why do you think the original reasons for this 
three-man quasi-independent Commission are no longer valid? This 
has worked pretty well for 75 years. Why do we need to change it 
now ¢ 

Mr. Watson. I think every year the complexity of governmental 
responsibility increases. Therefore the problem of attracting and 
retaining adequate people to keep up with this complexity gets more 

complex. 

Senator CrarK. Is not this bill a move to strengthen the Executive? 

Mr. Watson. Certainly 

Senator CLtarK. You think that is desirable ? 
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Mr. Watson. I do. 

Senator CrarKk. Despite our system of checks and balances? 

Mr. Warson. I think it is a proper move to strengthen the Execu- 
tive without unduly destroying the checks and balances. 

Senator Crarx. That has been made necessary by the very substan- 
tial increase in the governmental function and also by the great speed 
with which decisions have to be made in the modern world. 

Mr. Watson. There is the speed aspect; there is the complexity; 
and there is the size and the inability to staff Government in any other 
way than through a career service. One of the reasons why some of 
us are saying these days that the patronage factor is not the chief 
issue, and none of us are saying that it is not an issue, but we are say- 
ing it is not the chief issue is because systems to recruit businessmen 
into Government, or efforts to recruit through a political system, do 
not work. Absolutely the only source of manpower for the tremen- 
dous responsibilities that this Government has today is through the 
career service, and in order to have this have a high enough priority, 
it needs greater Executive leadership than it has today. 

Senator Ciark. Now, Mr. Kelley told us about his experiences with 
large industrial corporations. Do you think there is any valid anal- 
ogy between personnel practices in a large corporation and personne! 
practices in the Federal Government ? 

Mr. Watson. I think there is. I think it is more difficult in Gov- 
ernment because Government is much more complex. There are not 
the obvious types of incentives, and it is different kinds of incentives. 
There is a need in our system for a type of checks and balances, but I 
do think the analogy overall] is valid. 

Senator Crark. In view of the differences you have indicated, do 
you think that indicates the desirability of placing more power in the 
Executive ? 

Mr. Warson. I think it is not only power, but responsibility. I 
think the two go hand in hand. I am going to say power if you use 
responsibility with it, and I think today we have diffused this respon- 
sibility. I think the records will show that there is more concern over 
the qualifications of people appointed to administer a system, if there 
is a singleness of responsibility in the President, as compared with a 
3- or 5-member commission. 

Senator Ciark. How old is the National Civil Service League? 

Mr. Warson. It is about 78 years old. It was formed in 1881. 

Senator CLrark. What was its former name? 

Mr. Watson. National Civil Service Reform League. 

Senator Crark. What part did it play in the Pendleton Act, if 
any / 

Mr. Watson. Dorman B. Eaton, who was one of the founders of 
the league, drafted the first version of the Pendleton Act and served 
as first president of the Civil Service Commission. 

Senator CLark. Was it not then the thought of the league that. the 
great deficiency to be remedied was to get rid of the spoils system ? 

Mr. Watson. Certainly. One of the things that was seen there— 
and I am not sure exactly what the league’s views as compared with 
some of the discussion in the legislative history of the Pendleton Act 
were—but one of the reasons the Commissioners were not appointed 
for definite terms in 1883 was because of the recognition that some 
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aspect of this was executive. But the league has for many years stood 
for a stronger type of Executive responsibiilty. 

Senator Crark. Would your association at the moment have any 
fear that the changes proposed by this bill might be a temptation to 
reintroduce the spoils system, at least, in part ? 

Mr. Watson. Well, I can speak for the executive committee in say- 
ing that we believe that there is a balance in this type of proposal. 
It may be that there will be proposals during this hearing which will 
show ee it is more clearly defined and clearly straightened. We do 
feel that the positive personnel function that is so much more impor- 
tant today that the widespread public acceptance of the merit prin- 
ciple and the more clearly defined Executive responsibility would 
work within the checks that are in the bill. 

Senator Crark. What sort of protection do you think there would 
be afforded by the proposed legislation against the kind of thing 
which you commented on so fully in your report, which, I think, was 
called the Willis situation, was it not ? 

The people who do not like this bill are going to say you are open- 
ing the ground widely for a reoccurrence of that matter which, for 
purposes of the record, I will refer to as the report which the witness 
made to the committee. What was the designation of that; was it the 
Willis incident ? 

Mr. Watson. It was called by various things, but most generally 
known as the Willis order. I think one of two things can be said. 
It may be wishful thinking to presume that this kind of thing might 
not have been done had there been a full-fledged personne! director in 
the Executive Office of the President. I think we can speculate on 
that. Iam not sure I could be firm in it, but I cannot imagine, under 
this proposed bill, that the Commission would not have taken a public 
stand against it. 

I think, under this bill, S. 3888, if such a thing were to occur, the 
Civil Service Commission would have a clear-cut responsibility to 
make a full investigation of it through its own facilities and to clearly 
and publicly denounce the thing and make specific recommendations 
to the President and the Congress concerning it. 

Senator Crark. That is because, under the proposed bill, the Civil 
Service Commission would no longer have divided loyalties. 

Mr. Watson. I think this is one of the aspects that has not been 
observed and has not been developed yet about this proposal. The 
Civil Service Commission, I believe, would really be stronger in this, 
because it would not have these divided loyalties and would have a 
owe responsibility on the investigative and so-called protective 
side. 

Senator Crark. Would it be a fair statement that, under this pro- 
pun bill, a major function of the Civil Service Commission would 
ve to act as a watchdog with pretty sharp teeth in support of a merit 
system to see that the Executive did not abuse it by reason of the 
increased authority and responsibility given to the Executive for per- 
sonnel management ? 

Mr. Watson. I think that is the statement of the objective. It is 
the hope that this proposal would provide the balance between the 
Executive responsibility and leadership which seems to be very defi- 
cient today and the necessity and desirability of continuing a strong 
agency to protect the merit system. 
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Senator Crarxk. Would you care to comment on the weaknesses in 
Government personnel administration as you saw them resulting from 
your position and also resulting from your investigation? In other 
words, is there any need for this bill? Why are we not getting along 
all right the way we are? 

Mr. Watson. Well I think we can say that we are glad we are 
getting along as well as we are right now. We do not know what will 
happen next year or 5 years from now or 10 years from now and I do 
not believe that we have the facilities for knowing what is going to 
happen to us or is happening to us that will affect us personnelwise 
in the next 5 or 10 years. Once in a while an agency on its own will 
discover it is all of a sudden going to have a large number of people 
retiring, so they get busy and try to do something to develop a good 
many people that are going to fill these vacancies, but governmentwide 
this is not considered to be a definite problem of Executive leadership. 

We make studies either through the Civil Service Commission or 
otherwise or the Cordiner report type of thing in the Defense Depart- 
ment and find out that the caliber of college people that are being 
attracted to the public service is way below what it was at another 
period in our history. 

Then it becomes a question, How can programs be instigated rapidly 
enough to improve the attractability of the career service? 

Senator Curark. Would you comment on the relationship this bill 
would create between the personnel functions vested in the Office of 
the President and the fiscal and financial functions vested in the Bureau 
of the Budget as compared with the present relationship in that 
regard? 

Mr. Watson. I think there would be an improvement. Today there 
is a sort of three-way relationship and I am sure sometimes struggle, 
between the Bureau of the Budget and the Civil Service Commission 
and the President’s Adviser on Personnel Administration with some 
degree of coordination between the President’s Adviser on Personnel 
and the Bureau of the Budget. 

I think this would bring to the Office of Personnel Management 
some of the personnel planning and management functions that are 
sometimes done in the Bureau of the Budget today and would place 
the real manpower or personnel planning functions in this executive 
office establishing a basis of some degree of proper stature between 
this agency and the Bureau of the Budget. I think it would clarify 
their proper relationship. 

Senator Ciark. I notice the bill calls for the Director of the Office 
of Personnel Management to receive compensation at the rate of 
$22,500 per annum and a Deputy Director to receive $20,500 per 
annum, while the salary of the members of the Civil Service Com- 
mission, the 3 at present, are fixed at $20,500 for the Chairman and 
$20,000 for the other 2 members. I call those to your attention as 

art of a general question, asking you to comment on the caliber of 
individuals who have served on the Civil Service Commission through- 
out the years, not to be invidious with respect to individuals, but just 
generally, and the type or the caliber of individuals whom you would 
anticipate could be persuaded to serve in the Office of Personnel Man- 
agement in the White House in connection with the salary ranges and 
other inducements of the office ? 
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Mr. Wartson. I have personally made some review of the back- 
grounds and experiences of Civil Service Commissioners and I have 
talked with people that have done other studies of Commissioners in 
general. There may be a report made available sometime this sum- 
mer that will be of value on that. But, I do believe that the record 
will show rather clearly that positions of Cabinet level are positions 
of single, direct responsibility to the President and call for a much 
greater care and skill or professional standing, if you will, in selecting 
people for these appointments than Commisisoners do. 

I think that Presidents generally have taken commissionerships 
relatively casually. Now in Civil Service, we found the instigation by 
President Franklin Roosevelt of appointing an expert to be the minor- 
ity Commissioner. This is an interesting thing. It is actually fol- 
lowed through today. 

Mr. Ordway is here, who I think was the second in the line, follow- 
ing Leonard D. White. 

Senator Crark. I thought it would be interesting to have Mr. Ord- 
way’s comments on the caliber of Civil Service Commissioners after 
you got through. 

Mr. Warson. I think it is pretty definitely recognized that certainly 
in this field of personnel administration, it has been the exception 
rather than the rule that people experienced in governmental manage- 
ment or in any big organization’s personnel management have been 
sought out and selected to Civil Service Commissionerships. 

I think we might as well make the further statement that they have 
frequently been used in Presidential patronage. 

Senator Ciark. Now, is it the thought of this bill, as you under- 
stand it, to give the Director of Personnel Management of the Office 
of the White House the equivalent Cabinet rank ? 

Mr. Watson. To some extent this gets into the question of how each 
President handles his administration, as in the case of the Bureau of 
the Budget. Other Presidents have felt that the Director of the 
Bureau of the Budget would be of key Presidential staff stature but 
not necessarily in the Cabinet, but in terms of the use of the word 
“rank,” I would say yes. 

Senator Ciark. At least the bill would give the President flexibil- 
ity and opportunity to raise this office to as high a level in his official 
hierarchy as he saw fit ? 

Mr. Watson. Yes. 

Senator CLtarK. Mr. Watson, I have interrupted you many times 
during your statement and perhaps I have interrupted your train of 
thought. Do you have anything else you would like to tell us and 
would you like to proceed in your own way without interruption. 

Mr. Warson. I have very little to add. I think that I would like 
to fortify or reemphasize this question of personnel, handling of the 
people. The leadership of the people is certainly a matter of the 
highest priority and it is not considered to be such by very many 
people. If I sound like a modern day reformer, in this sense, I want 
to because I do believe that the public at large, the business community, 
overlooks this tremendous responsibility that the people in Govern- 
ment are going to be called upon to perform for just basic survival in 
this world. 
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Senator Crarx. There is no doubt that personnel management is 
ye a very high level priority in practically every large corporation, 
is it! 

Mr. Watson. Well, certainly, I think that is true and I think it has 
grown considerably in that regard in the last 20 years, but I think in 
Government we still take it pretty much for granted. 

Senator Cuark. Your iiieae is that there is an equal need in Gov- 
ernment ¢ 

Mr. Watson. There is an equal need in Government and I think that 
no matter how we define it or how people have looked at it politically, 
the one institution that has the highest prestige in America is the 
American Presidency and we have not been lending that prestige to 
the career service in terms of its leadership and support. 

Senator Ciarx. To summarize, you think there are two functions 
which are somewhat inconsistent, that is, the watchdog function and 
the appeals function on the one hand, and the positive personnel man- 
agement function on the other ? 

Mr. Watson. Yes. This is specifically the issue here. The watch- 
dog and the appeals function I honestly tens would be strengthened 
and made much more efficient if that 1s what the Commission had to 
do instead of trying at the same time to jockey in terms of a dual 
function. 

Senator Ciarx. Thank you very much, Mr. Watson. 

Senator Morton. 

Senator Morron. Under your plan, do you envisage as being an im- 
provement over the present system, the personnel management in the 
Office of the President that would have the responsibility for overall 
recruitment policy ? 

Mr. Watson. Yes. 

Senator Morron. However, it would have to operate such policy 
under the broad rules laid down by the Civil Service Commission ? 

Mr. Watson. I think the way the bill is now drawn, Senator, the 
rules would be approved by the President after there had been com- 
ment from or advice from or consultation with the Commission. It 
does not say that the Commission has the authority to make the rules 
but they would have definite power to make comments, to be consulted, 
and to have their comments made public. 

Senator Morton. In addition, do you set up an appeals board ? 

Senator Ciark. If the Senator will pardon the interruption, we can 
get at it very quickly. On page 8 of the bill, the functions of the 
director are set forth in 11 numbered paragraphs and then in title [V 
of the bill, the Civil Service Commission is continued with its curtailed 
duties set forth in section 402 of the bill and its powers in 403. 

Senator Morton. I thought in this report of Mr. Watson’s that this 
committee printed, there was something which gave me the impres- 
sion that there was an appeals board apart from the Commission. 

Mr. Watson. There are two parts to that report and they are not 
completely in agreement. They are generally in agreement. The 
staff comments are in the beginning and then I think the report I sub- 
mitted begins on page 21. 

Senator Crark. I think for the record we ought to state that the 
very able staff of this committee, Mr. Brawley and Mr. Kerlin, did 
not agree with Mr. Watson in a number of his recommendations, so 
the report the Senator is presently looking at is not necessarily a unit. 
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Senator Morton. I was reading recommendation No. 6 of the com- 
mittee staff report : 

Responsibility for the adjudication of employee appeals should be vested in 
an independent Federal board of appeals to be created by statute for that 
express purpose. 

My question is, That is not included in this bill ? 

Senator Ciark. No. 

Senator Morton. That is what had me confused. 

Senator Cuark. I think I should say the thinking represented in 
the bill is about a year later than the thinking represented in the 
report. It may not be any better, but it is later. 

Senator Morton. That is all. 

Senator CLark. Senator Hoblitzell ? 

Senator Horurrzeti. No questions, thank you. 

Senator Crark. Thank you very much, Mr. Watson. 

Mr. Samuel Ordway is our next witness. I see, Mr. Ordway, 
you are down here representing the Conservation Foundation, but I 
personally know a little bit about your distinguished career, and I 
hope you will just give us briefly a few words of qualification. 


STATEMENT OF SAMUEL ORDWAY, CONSERVATION FOUNDATION 


Mr. Orvway. Thank you, Senator. I might say that I am defi- 
nitely not representing the Conservation Foundation in any official 
capacity, and I am here as an individual who has devoted a good deal 
of his life from early days to civil-service reform. 

As a preliminary background, I am a lawyer, member of the bar, 
State of New York. Immediately after completing my law school, 
I started active work on some of the committees of the New York 
Civil Service Reform Association, which was my first introduction 
to this subject. 

After about 6 or 8 years, practicing law and looking into civil 
service on the side, I was asked to participate in drafting the new city 
charter in New York because of the Seabury investigation. My 
function there was to draft the provisions of the civil service func- 
tions of the charter. Having gotten through with that, Mayor La 
Guardia was elected mayor of New York on the reform ticket, and he 
said since I drafted the provisions, I better come and try to admin- 
ister them. This, of course, pleased me greatly, although I was 
very inexperienced then. 

Having worked with Mayor La Guardia on that commission for 
several years 

Senator CLark. Was that as a civil-service commissioner for New 
York City ? 

Mr. Orpway. Civil-service commissioner of New York City. 

Senator CLarK. Were you 1 of 3? 

Mr. Orpway. I was 1 of 3. Thereafter, I was appointed to the 
Federal Service Commission. 

Senator Crark. What year was that? 

Mr. Orpway. Immediately after Leonard White left. I haven’t got 
the date at the tip of my fingers—I believe it was in 1937. 

Senator CLtark. How long did you serve? 

Mr. Orpway. I served a little over 2 years, and then after my resig- 
nation, I was appointed by the President to be his representative to 
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the First Council of Personnel Administration, which I will refer 
to again later, if I may. 

Thereafter, I became president of the National Civil Service League 
for a comparatively short time, because I had a commission in the 
Navy Reserve. When the war broke out, I reported first to the 3d 
Naval District, and then was called down to the Navy Department 
to work on a reorganization of the personnel functions inside the De- 
partment of the Navy. 

Then I was sent out to help organize the district civilian person- 
nel offices of the Navy in the field, and they had to do not only with 
the personnel of the Navy’s own personnel and its own shore establish- 
ments, Navy yards and so forth, but it also had to do with helping out 
the Navy suppliers, industrial suppliers which functioned—we had 
to visit a great many of the private plants that were operated for the 
Navy and were having their usual manpower problems of wartime. 

I ended up as Chief of the Civilian Personnel in the Executive 
Office of the Secretary of the Navy, and the Navy’s representative to 
the War Manpower Commission. 

I might just add that I have had occasion to lecture on public 
administration, sometimes for a full year as a faculty member, but 
more often as occasional lecturer in leading seminars and so forth 
in 5 or 6 different universities in the United States. 

That, I think, winds it up. 

Senator Ciargk. Fine. Now tell us what your thoughts are on this 
bill, and just proceed, in your own way. I will try not to interrupt 
you. 

Mr. Orpvway. It is my belief that the effectiveness of any person- 
nel program, be it Federal or industrial, depends upon the desire of 
the chief executive to see a good personnel program in operation. 
Under any system, it seems to me, be it the present existing system 
or under this proposed new bill, if you have a Chief Executive who 

yishes to have a patronage in Government, and does not believe in the 
merit system, he can do a very great deal to destroy the effectiveness 
of the personnel program and this in spite of all your provisions of 
the law that appointments must be made on the basis of merit and 
fitness. 

It seems to me that the key to consideration of responsibility and 
authority in the personnel field of Government lies really with the 
function of the agency heads and the Cabinet officers, heads of de- 
partments, because although it is true that the President of the United 
States, as Chief Executive, is responsible for the whole operation of 
the Federal Government, the executive side, it is the department heads 
and the agency heads that have, in their turn, direct responsibility for 
administering their own personnel programs. 

Now, this is where the present system, I think, suffers the most. 
The Civil Service Commission with its rules and its regulations has 
the function of trying to persuade the department heads and the 
agency heads to operate that system the way the Civil Service Com- 
mission believes it should be operated. The department heads and 
the agency heads are responsible to the President, not the Civil Serv- 
ice Commission, and very frequently, although I am sure they would 
like to have an efficient operation of their own, feel that they know 
a great deal about the kind of personnel they want and how it ought 
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to be run, and they do not want to be restricted and told how to do it 
by an agency to whom they are not responsible. 

I believe that under the terms of this proposed bill, that if the 
office that enforced the rules and regulations is in the White House, it 
will have very much more influence in persuading the department and 
agency heads to follow the merit system as laid down in this bill and 
in the rules and regulations that will be adopted. That seems to me 
to be of the essence of this bill. I think there has been too much 
neglect in the thinking of personnel reformers of this function of the 
department heads in the total Federal picture. I can give you a num- 
ber of examples of that, if you would like them, but I do not think 
you need them. 

Senator Morton. It is an obvious fact to anyone who has had any 
position of responsibility, or had to deal with personnel in the execu- 
tive branch of the Government that there is constant friction between 
the Commission and department or agency. It is not personal, but I 
mean it is just built in. I mean, you can go to the personnel man in 
any department, I have done it when I was down at the State Depart- 
ment, say, let’s put so and so in this job, and they will say, oh, you will 
never get that by the Civil Service Commission, and that kind of 
thing. Well, you get the impression in the Department that the Com- 
mission somehow 1s a better judge of the fitness of a certain man for 
a certain job than his own boss, which is not true, but that builds up 
at the administrative levels of the personnel departments of all the 
agencies. 

Mr. Orpway. Absolutely correct, Senator. 

Senator Morton. And you think—I can see how by transferring it 
to a man who is working right out of the White House, if not literally, 
at least, a part of the immediate family, so to speak, and since it 
would be a much closer tie between him as an individual and the 
Cabinet member himself, or head of the agency, that it would elimi- 
nate that or some of that. 

Mr. Orpway. It would at least give us a better chance of getting 
the cooperation of the kind that we need. 

Senator Morton. Yes. 

Senator Crark. Could I ask you this, Mr. Ordway, when you were 
a member of the Federal Civil Seceien Commission, did you have any 
personal or subjective feeling as to whether your primary loyalty was 
to the Legislature or to the Executive? What is the concept of the 
Commissioner, what was it then, as to whether it was a legislative or 
executive agency, or mixed, or was there some éonfusion ? 

Mr. Orpway. From my own point of view, I was responsible to the 
President. Well, yes; that is correct. I did not feel any responsibility 
to the legislature except to try to make them understand the why and 
wherefore of what we were trying to do. I think there was a good 
deal of misconception on the part of some of the Members of the 
Congress as to our aims and objectives. When I was on the Commis- 
sion, we were not trying to restrict the departmental operation, we 
were trying to encourage it, and I would like to, if I may, sir, go one 
step further. One of the things that President Roosevelt wanted to do 
while I was on the Commission, was to increase the technica! efficiency 
of the personnel offices in the department and agencies, and he issued 
an Executive order which provided that each department and agency 


























































26 PERSONNEL ADMINISTRATION 


should have its own personnel office headed by a departmental or 
agency director of personnel, to be appointed as a result of an open 
competitive examination to be held by the Commission. At that time, 
a considerable number of chiefs of the departmental personnel offices 
were personnel clerks. They had been for a long time in this, but they 
had not had any training in public administration. 

They had practical experience in trying to get around the Civil 
Service Commission and while not always successful, they were able 
sometimes to get things done that the department heads wanted. The 
result was that there was very considerable opposition in the Cabinet 
and in the agency heads having to select a new director of personnel 
from a list, which would be examined for merit, fitness, experience, 
and training, and knowledge of public administration. I can give you 
at least one example of what I was saying before about the friction 
that you mentioned, too, sir. 

When this list was promulgated, at least 1 Cabinet officer refused 
to appoint from 1 of the 3 names certified to him on the list and wished 
to retain his personnel clerk, who had failed in the examination. I 
personally went to see the Cabinet officer and explained to him that 
this was according to the Executive order of the President and that 
the President meant it, and would he please proceed to make the 
appointment. He said, “No,” he was not going to make the appoint- 
ment. At that point, I went to the President and said that this is part 
of the program, either this is going to stick or we have got to give 
the whole thing up. The President said, “What do you want me to 
do?” I said, “It is quite obvious, sir, what I want you to do is to ask 
the Cabinet officer to make an appointment.” And he did and the 
appointment was made. 

Now, that was a situation in which the word of the President, of 
course, to the man who was responsible to him, got results when even 
an Executive order and the best efforts of the Civil Service Commis- 
sion failed to get results. 

Senator CrarKk. Now, this situation which you have been complain- 
ing of, and which Senator Morton is so familiar with because of his 
service in the executive branch, do you think this bill would substan- 
tially help that? The duties of the Commission under section 402 are 
pretty well confined to hearing and determining appeals, formulating 
and recommending rules under the appeals section and the antidis- 
crimination section of the bill, and in making surveys and investiga- 
tions either upon complaint or its own initiative, to determine whether 
rules have been violated. 

Would you think with that pretty strictly loaded jurisdiction that 
the Office of Personnel Management in the White House would be able 
to work out a system whereby the personnel directors and deputies 
would not stand in constant fear of the Commission in interfering 
with appropriate management functions ? 

Mr. Orpway. No; I think it would be “no” definitely on that score. 
I think the fear of the departmental personnel officers would be that 
the director would be after them. 

Senator CLarK. But after all the director has the same immediate 
objective which they have, which is the more efficient operation of the 
executive responsibility of the President. 
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Mr. Orpway. Yes, but the director also has the obligation of carry- 
ing out the direction in this bill, that there be a clear system with open 
competitive examinations wherever practicable, and with it, promotion 
and training and the other functions. In other words, there are going 
to be rules and regulations of how this game shall be played, and I 
did think at one point, and I was reading this bill, Senator, that right 
at the beginning of it, “Declaration of Policy,” section 101, paragraph 
2, “Effective management and direction of career staff requires that 
policies and practices of personnel administration shall be carried 
out,” et cetera, I would not mind seeing the word “uniform” thrown 
in there. What you want is a uniform system throughout and this 
is what the director is going to try to obtain. 

Maybe it is not necessary to say so, the word might cause a feeling 
that you are cutting into the departmental authority pretty much, but 
what you want is a uniform system. 

Senator Crark. Is there not some need for flexibility? After all, 
you cannot put all these agencies and departments in a single slot. 

Mr. Orpway. This is semantics again. What do you mean by “uni- 
form”? How uniform? But you do not want 2 or 3 different systems 
in different branches of the Government. You do not want to have 
competitive promotions and the other one to make promotions without 
regard to efficiency ratings or merit and fitness. You do not want 
two different efficiency rating systems, particularly if you have inter- 
departmental transfers that refer to in the bill. 

Senator Ciark. I think that is a suggestion we ought to give careful 
thought to. 

There is one other feature in the bill I would like you to comment 
on. The bill does not provide for Senate confirmation of the Director 
of Personnel Management. What do you think about that? 

Mr. Orvway. I favor the bill as it stands. I might goa step further 
in the other direction and say that I think it is probable that a director 
of personnel could be selected by open competitive examination. On 
two occasions I have had the job of conducting exams for positions of 
personnel directors, first in the State of Rhode Island, and second, 
executive director of personnel in the State of Louisiana, and these 
examinations were nationwide and were not limited to the States 
themselves. The results of those examinations, I think, were pretty 
effective in getting experienced people. 

One problem here is that your requirements of experience and 
training in public administration or management, I think it means 
industiral management, are good, but it is awfully easy for an appoint- 
ment to be made of someone who has a pretty flimsy record in those 
fields in experience and training. 

Senator Ciark. Of course, the question there is, and I speak as a 
former executive, how much freedom of action do you want to leave to 
the Chief Executive, with the thought in mind, which you said a little 
while ago, anybody can ruin the merit system if he really sets out to do 
it. Tam sure you agree with that. 

Mr. Orpway. I do not advocate putting in the requirement of exami- 
nation; I like the bill the way it stands. 

Senator Morron. That applies also to the Senate confirmation. The 
bill, as I understand it, requires Senate confirmation of the three Civil 
Service Commissioners and not for the Director or Deputy Director of 
Personnel. 
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Senator CLark. We were a little dubious about it. That is the way 
we would doit. We may not be right. 

Senator Morton. I can see why there might be objections to Senate 
confirmation of Director of Personnel because if you want to keep out 
any spoils system, he would not be obligated to any Senator then when 
we call him up. 

Senator Crark. That was my thought. 

Mr. Orpway. I would like to suggest the possibility of adding to 
this bill, the creation of the Office of the Council of Personnel Admin- 
istration again in legislative form. I think that was a very valuable 
and salutary effort. If you have a first-class director of personnel in 
the departments, and can get them together around a table, with a 
Director, it will facilitate the educational task he is given here. It will 
facilitate the opportunity of the departments and agencies to present 
their problems directly to the Director and discuss the problems 
around the table. 

Senator Cuark. Let me call your attention to section 305 (a) of the 
bill, and ask you whether what you have just testified to would be 
ancillary to the President’s Personnel Advisory Committee or instead 
of it? You will note there that this 5-member Commission is to 
include 3 members from outside the Federal Government and 2 from 

rsons holding positions of responsibility in the executive branch. I 
xad an open mind on that provision too, as to whether that is the way 
to do it. 

Mr. Orvway. I do not think my suggestion for the Council of Per- 
sonnel Administration is at all the same or in any way in conflict with 
the Advisory Committee. 

Senator Ciark. You think it should be both ? 

Mr. Orpway. I think there should be both. I am not sure how 
important this Advisory Committee will be. Again, depending upon 
whom the President names to it, and how much he wants their advice. 

Senator CrarK. Do you not, agree though, that we cannot legislate 
what we want in this field? In the end, the man who operates it is 
going to make it or break it, and the most we can do is provide adequate 
tools, which if properly used, will result in substantial improvement 
over the present system which tends to be, at least I think, obsolete, but 
there is no use trying to write a lot of safeguards in here—— 

Mr. Orpway. That is right, but I think one tool that is useful is the 
Council of Personnel Administration. 

Senator Morton. There is no reason why the Administrator or Per- 
sonnel Director could not set that up without it being written in. 

Mr. Orpway. Yes; he could set it up and knock it out again, if he 
found the departments were getting to be a little too recalcitrant. 

I think that is all I need say on that. 

Senator CxiarKk. In other words, the problem would be whether it 
is desirable to put it in the legislation, or whether, for example, you 
could put a paragraph in the report suggesting it. I do not know. 

I do not want to embarrass you, Mr. Ordway, but I wonder if you 
would care to comment before you leave, as to the caliber throughout 
the years of members of the Civil Service Commission and whether 
you think we could look for somewhat improved caliber for the Direc- 
tor of the Office of Personnel Administration if this bill becomes law ? 

Mr. Orpway. I think the record will show that the majority of the 
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Civil Service Commissioners have been appointed on the basis of 

atronage, and not because of their knowledge or their skill or their 
interest in personnel administration. There have been some:notable 
exceptions, of course; I think that the probability is that you have 
an experienced man as the law would require, as Director of Personnel. 

Senator CLtarK. Well, I am going to press you a little on that because 
I suspect. that there will be a number of witnesses testifying later that 
what we are doing is opening the door to the spoils system, permitting 
the President to appoint an individual on the basis of patronage, who 
will be the Director of Personnel Management. We have, of course, 
written in the qualification that he must be outstanding, qualified by 
training and experience in the field of public administration or admin- 
istrative management, and in sympathy with the application of the 
merit system. Because, after all, somewhat similar qualifications are 
presently in effect with respect to Civil Service Commissioners, are 
they not ? 

Mr. Orpway. That is correct. 

Senator Ciark. That has not helped us there, so this is a point on 
which I feel sensitive in connection with this bill, that I would like 
to try to persuade all of the organizations of civil-service employees 
that we want to protect their tenure and the merit system and to reject 
any reintroduction of the spoils system just as much as they do. 

Mr. Orpway. Only because I had that slight similar feeling of dis- 
comfort, that I raised the question of an open competitive examina- 
tion to qualify the Director. If you want to retain the leeway of the 
Chief Executive, and also put in further assurance, you might put in 
a requirement that any person designated or nominated for this posi- 
tion by the President, should be required to pass a qualifying examina- 
tion. What agency would perform the examining function, I do not 
know. In this case, it might be the Commission except that might 
again give the idea that it was the Commission’s man. 

Senator Ciark. Well, let me explore that with you a minute. Do 
you feel that this Director of the Office of Personnel Management is 
in the policy category ? 

Mr. Orpway. Yes, I should think he would be in the same category 
as the Director of the Budget. 

Senator CLarK. Well, I do too, and yet, would you advocate an 
open competitive examination for Director of the Budget? I should 
think there would be very good reason for having it there, but it does 
not seem to be a practical suggestion. 

Mr. Orpway. I do not know why it is that most of the Directors 
of the Budget seem to have been highly qualified and not selected on 
the basis of patronage. What we want to try to do is get the same 
standards and same compulsions for making qualified appointment 
in the Director of Personnel that we now have apparently in the case 
of the Budget. 

Senator Crark. I feel the way you do, and again, I wonder if there 
is anything the Legislature can do to insure that and whether you just 
do not have to leave it under a statement of broad general principle to 
the authority of the President? I am inclined to think you do, but 
my mind is not closed. 

Mr. Orpway. I am not enough of:a scholar to know why the system 
with the Bureau of the Budget has worked as well as it has. I would 
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be very interested in seeing a study of that, what are the factors which 
have influenced the appointment of the effective people without pa- 
tronage'to the Bureau of the Budget. If we could find out what they 
are, maybe we could induce the same factors to operate in this case. 

Senator CiarK. Let me even widen the inquiry there, and ask you 
to speculate with me on this: I imagine we would be laughed out of 
town if we suggested that the Secretary of Defense should be chosen 
as a result of an open competitive examination, or the Secretary of 
the Treasury ? 

Mr. Orpway. I agree with you. 

Senator Ciark. And yet, it would seem to me all the reasons that 
can be urged for an open competitive examination for either Director 
of the Budget or Director of the Office of Personnel Management 
would apply with perhaps even greater force to the Secretary of the 
Treasury and the Secretary of Defense. 

Mr. Orpway. No, I think there is a distinction in the nature of the 
policy performed by the two offices. The Secretary of State, Secre- 
tary of Treasury, and the Secretary of Defense make policy determina- 
tions which vary greatly with the conditions of the times. I do not 
think that the management of the Budget function or the manage- 
ment of personnel function will differ greatly with changing condi- 
tions and times; therefore, it is not the same kind of policymaking 
position. 

Senator CLarK. I am going to suggest to you for further comment 
that maybe you are right with respect to the Office of Personnel 
Director, and perhaps incorrect with respect to the Director of the 
Budget, because merely as one Senator who has only been here less 
than 2 years, it seems to me almost every day that the Director of the 
Budget is making vital policy decisions through his control of the 
Executive power of the purse. 

Mr. Orpway. That is true. 

Senator CuisrKk. The Congress will pass appropriations and the 
Director of the Budget won’t spend it. When we ask him why, he 
says it is not in accord with the policy of the president. Well, he 
has pretty much made that policy himself, in my humble judgment. 

Mr. Orpway. You are making a good argument now, Senator, for 
the fact that the Director of Personnel is really not the policy- 
determining post at all. 

Senator CiarKx. That was going through my mind. 

Mr. Orvway. I think that is correct. I spoke too quickly when 
I answered your first question in the affirmative, when you asked 
whether I though it was a policymaking post. I was thinking of 
policy in terms of the personnel policy. 

Senator Ciarx. Now I am not familiar with the details of schedule 
C, but it is admitted, I think, that there are quite a number of im- 
portant positions in the Federal Government which are policymaking 
positions and which the President should be entitled to appoint out- 
side the civil service. You would agree with that, would you not? 

Mr. Orpway. I would agree with that, but I would say there i is a 
great difference of opinion as to what positions should be in sched- 
ule C. 

Senator Ciark. But you would agree there are some? 

Mr. Orpway. Yes. 
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Senator CuarKx. Now, should not the Director of the Office of Per- 
sonnel Management be one because does he not have such broad 
responsibilities to carry out the program of the President that he 
should not be a career civil servant? That is the issue. 

Mr. Orpway. Yes, I think that is correct, and that is why I said 
I went along with this provision of the bill. 

Senator Car. You think as I do. 

Mr. Orvway. I do think we have this problem, that we could get 
an unqualified Director of Personnel if we had a President who 
wanted one. And I do not believe that you can block that by any 
provision of merit because in the case of the President, at least, there 
would be nobody to tell him he had to comply, although he might 
tell one of his Cabinet officers to comply. 

Senator Crark. Now if you had an open competitive examination, 
you would certainly want to have at least the Rule of Three ? 

Mr. Orvway. Oh, of course, at least. 

Senator Ciark. I will just comment briefly on the fact 

Mr. Orpway. I would not go for open competitive examination 
actually in this case, but 1 think maybe a qualifying examination of 
some kind might be required. I will say “might.” 

Senator CiarK. I will just comment briefly that I have had a good 
deal of personnel experience in a somewhat analogous situation under 
the new city charter in Philadelphia. When I was mayor, the new 
civil service commission, and not I, picked the director of personnel. 
It was supposed to be a separation of functions just as there is here. 
From where I sat, it did not work, and I brought the members of 
the civil service commission, perhaps extralegall , Into my cabinet 
meetings in an effort to coordinate. Even though I appointed them 
and they did not have to be confirmed by the council, they nonetheless 
were supposed to be separated from the function of the executive, 
and their personnel director, who was a very valuable man and did 
a marvelous job the first 2 years, nonetheless was quite antagonistic 
to the executive appointees, which I had made. They were having 
the same trouble with him that you were commenting on a little 
earlier. 

Now in conection with the managing director, who was sort of a half 
city manager, there again there were special protections given by the 
charter to him in that, while I appointed him, I could not fire him 
without his getting his full salary. The civil-service commission was 
appointed by me ace a list prepared by a panel of leading citizens. 
The financial director was appointed by me from a list prepared by 
a panel of leading financiers. All efforts were made to control the 
executive as a result of a long history of spoils system and patronage 
and lack of any devotion to public interest. 

Well, those provisions could be lived with, and I think that in the 
then status of the city of Philadelphia, with respect to personnel man- 
agement, they were probably wise. I kind of doubt whether they 
would be wise at the Federal level today. 

Do you want to comment on that ? 

Mr. Orpway. I am torn by the same problem that you are as to the 
right and freedom of the Chief Executive to make his own selection 
and the danger that is inherent in getting a poor Personnel Director. 
I think there is something to be said for the fact that there are many 
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civic groups and many citizens who are interested in this who would 
raise an awful row if his proposal was to appoint a political hack. 

Senator Crark. Thank you, Mr. Ordway. 

Our next witness is David G. Christie, Sylvania Electric Products, 
Inc. Mr. Christie, we appreciate your coming down here to give us 
the benefit of your thinking on this bill. Would you first tell us your 
background and your reason for being interested in this measure and 
then give us the benefit of your comments. 

Mr. Curistiz. Senator, my whole work experience has been in indus- 
try. I thought it might be helpful to the committee if I gave a little 
case history of my company. 

Now I am connected with Sylvania Electric Products, and I am 
affiliated with the industrial relations department of Sylvania. And 
the industrial relations department is a corporate staff department. 
I have a prepared speech here, a little talk, that will probably take 
about 10 minutes. 

Senator Cuark. I think you ought to read it to us and then we will 
interrupt you, if you do not mind. 

Mr. Curistrie. I would like that, and this gives a little philosophy of 
Sylvania, our centralized policy, as well as our personnel administra- 
tion philosophy. 

Senator Ciark. Proceed. 


STATEMENT OF DAVID G. CHRISTIE, MANAGER OF WAGE AND 
SALARY ADMINISTRATION FOR SYLVANIA ELECTRIC PRODUCTS, 
INC. 


Mr. Curtstre. My principal responsibility is to assure that Syl- 
vania’s program of wages, salaries, and employee benefits meets the 
needs of both the organization and the individual. This means that 
our overall program must not only be administratively sound and 
competitive as far as the rest of industry is concerned, but it must 
adequately recognize the vital contributions of our employees to the 
continued success of the enterprise. In other words, Sylvania’s most 
important assets are the people who comprise the company, and our 
program is based on that basic philosophy. 

Before I describe Sylvania’s methods and philosophy of personnel 
structure and administration, I should tell you something about the 
company. We are in the fields of lighting, television-radio, elec- 
tronics, photography, and chemistry-metallurgy, and our annual busi- 
ness is in the neighborhood of $375 million. We have 45 plants and 
22 laboratories in 38 communities in 13 States, with approximately 
27,000 employees. 

Senator Ciarx. A number of them are in the Commonwealth of 
Pennsylvania, as I have determined during my campaign. 

Mr. Curistirz. We have the majority of our plants in Pennsylvania 
and New England. 

Senator CLark. Now, your company is of recent origin, is it not? 
When was it organized ? 

- Mr. Curetstre. Just about 54 years ago. 

Senator CrarKk. But it has grown. 

Mr. Curistie. It has grown tremendously in the last 10 or 15 years. 

Senator Crark. Yes. Go ahead. 
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Mr. Curistre. We have more than 2,000 scientists and engineers at 

the present out of the 27,000. 

ost of our plants are relatively small. The reason for this is that 
Syvania pioneered in, and today is one of the most advanced practi- 
tioners of, the decentralization of management. Decentralization 
does not mean er the dispersion of operations into many virtually 
autonomous plants throughout the country. 

While it is true that decentralization nn lend itself to dispersion 
of plants and to smaller individual plant operations, these factors 
are merely the results of the philosophy, and certainly are not the 
real essence of decentralization. 

As the American economy has expanded, our larger companies have 
tripled or quadrupled their markets. Sylvania was a typical exam- 
ple, except that we saw this unprecedented growth of the economy 
coming a little earlier than some of the others. We set up the com- 
pany into autonomous operating divisions, headed by executives who 
were assigned full authority and accountability for the success of 
their operations—the only limitation being a broad framework of 
companywide policies and controls. 

In other words, the essence of decentralization is that we assign the 
job of decision making to the lowest point in the organization where 
that decision can be intelligently made. 

Good management may be defined simply as using considerate 
means to get siaetien results with and through people. Another way 
of saying this is that good management consists of leading and en- 
couraging people so that they want to do a good job. That is the 
basic purpose of decentralization. By setting up a large number of 
smaller organizations with a high degree of independence, the bene- 
fits from a human-relations standpoint are enormous. The indi- 
vidual is able to identify himself far more closely with the success of 
the enterprise. He doesn’t get lost in the shuffle. 

An ever-present problem of management is obtaining the whole- 
hearted cooperation of all the employees. And, since it requires an 
astonishing complex of factors to achieve such cooperation, it can be 
seen that personnel administration is an integral part of managing, 
and is not a separate part of the managerial function. 

Because the subcommittee is concerned with the establishment of 
an effective system of personnel administration, the managers of such 
a system should be given initial consideration. Therefore, I shall 
confine my remarks on Sylvania’s philosophy of personne] adminis- 
tration to the managerial function. 

The only way you can get the best possible job done by a manager 
and let him at the same time satisfy his desire to be a manager is to let 
him manage. That sounds like a very obvious point. However, there 
are many, many instances where the manager is poised and ready to 
manage and spends the greater portion of time seeing the ball taken 
away from him by the next man up the line. 

Anyone who denies that the greatest temptation in government or 
business or any large organization is to make decisions for the man- 
ager next down the line is not being very realistic. Responsibility, 
authority, and accountability go hand in hand; they are inseparable. 

This business of giving a manager the necessary authority and 
responsibility to do his job and to steer his operation toward future 
opportunities is increasingly a basic fact of corporate life as more and 
more companies decentralize their operations. 
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In summing up our philosophy—Sylvania has four sets of tools 

at its disposal: (1) Technical competence, (2) methods and philoso- 
hies, (3) facilities and equipment, and (4) materials. We have grown 

om a relatively small company doing some $20 million of annual 
business just before the war to an annual volume approaching $400 
million, because we have effectively combined the use of these tools, 
and have enjoyed the successful collaboration of the people: in our 
organization. 

Weare in complete accord with Mr. Lawrence A. Appley, president 
of the American Management Association, who said : 

* * * management and personnel administration are one and the same. They 
should never be separated. Management is personnel administration. 

Now our basic industrial relations objective is to assist manage- 
ment to develop and maintain a qualified, stable, efficient, and produc- 
tive work force at a cost competitive with comparable companies in 
the industries, and in the communities, where the company operates. 
The following are the policy objectives of each function: 

Employment: We continuously strive to improve the techniques for 
selection and placement of new employees. 

Promotion: We operate in a manner that will enable us to promote 
from within. 

Training: Provide opportunity for advancement by on-the-job and 
off-the-job training. 

Management development: By decentralization, to create the cli- 
mate for executive development. 

Organization : Enable employees to know their relationship to others 
in the organization through organization charts and job descriptions. 

Employee publications: Issuances of companywide and plant pub- 
lications containing information affecting his job and his relationship 
with the company. 

Pay: Incentive pay is a basic part of compensation wherever possi- 
ble and practicable. 

Employee benefits and services: Continue to improve our benefits 
program such as group insurance, pensions, paid holidays, vacation 
pay. rest periods, overtime, etc. 

Medical and safety: Tc provide healthy, safe working conditions. 

Before I go into central staff activities, I have a job description 
here of our industrial relations department, how it reports to the 
president, and I also have a job description of the vice president of 
industrial relations, my own job description, as manager of wage 
and salary administration. And another one of manager of organiza- 
tion development, which I thought the committee might like to have 
to show how we do operate in industry. 

Senator Crark. I think we would be happy to have you leave copies 
with them and they will be filed with the record but not made a 
part of the record. 

Mr. Crristrr. Now our central staff activities. Although many 
industrial relations functions have been decentralized to the personnel 
departments of the operating divisions, plants, and laboratories, there 
exists the need for a central staff to perform a number of specific 
service functions which can be performed either more efficiently from 
an overall concept or by specialists whose time and effort cannot be 
afforded locally. The central staff operation is concerned primarily 
with the following responsibilities : 
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(1) To aid in the formulation, interpretation, and application of 
overall industrial relations goals, policies, and plans, and to develop 
means for constantly evaluating their effectiveness. 

Written personnel policies help make the intent of actions unmis- 
takably clear. Also, they guide decisions. This is particularly im- 
portant in our decentralized operations. 

Standards are set in terms of which specific practices may be 
approved. 

(2) To make available specialized services in resolving problems 
at the plant and divisional level growing out of the above goals, 
policies, and plans. 

(3) To coordinate our personnel and industrial relations activities 
to the extent judged necessary to increase the overall efficiency of the 
company. 

(4)To keep up to date on the latest personnel approaches, tech- 
niques, and methods and make these available to the personnel de- 
partments throughout the company. 

That, gentlemen, is the substance of Sylvania’s system of personnel 
administration, and of the philosophies and methods we employ in 
making that system workable. I sincerely hope this statement has 
been helpful to you, and I would be very happy to answer any ques- 
tions you may have. 

I hope this statement, Senator, has been helpful to you and gave 
you a picture of what we do in Sylvania. 

Senator Crark. Thank you very much, Mr. Christie. I think it 
is helpful to the subcommittee to have so detailed and clear a state- 
ment of personnel policies for a company which has been so successful 
as yours. 

I wonder if you would be able to translate your own experiences 
and principles under which you operate into a comment on S. 3888 and, 
in particular, whether you would feel there was any substantial dif- 
ference between the principles you sought to apply with industrial 
and corporate and principles applicable in the Federal Government. 

Mr. Curistie. As I said, my whole experience has been in industry, 
and I am not particularly familiar with the civil service activities, 
but as far as we are concerned, we figure that the concepts and 
philosophies employed in handling people in business should apply 
anywhere else, and that is home, and that is business, and that is 
anywhere. 

Senator Ciark. Now objection is often made that incentives are 
different because of the profit built in private industry and of course, 
it is not in Government, and therefore it is said we cannot use the 
analogy. Would you have any quick reaction to that ? 

Mr. Curistie. I think it is hard to convince some of our people 
here down the line, some of our production workers, that they are 
working for a profit. We like to believe that they feel that way 
and I do not think that we get efficiency out of them in relation to the 
profit they give to the organization primarily. I think they get that 
incentive from being identified with a small plant in a small com- 
munity and part of that whole community. 

Senator Crark. And pride in the organization? 

Mr. Curistiz. That is right. 
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ae Cuark. Rather than any promise of immediate monetary 
in 

Mr. Curistie. Sir, we preach that, and that is part of the profit 
picture, but I do not think that is all of it—the desire to work. 

Senator Ciark. Would that not also be true of your scientists and 
engineers ? 

r. Curistre. Yes. 

Senator Ctark. Thank you very much. 

Senator Morton. 

Senator Morton. No, thanks; I also want to thank you for coming 
down here and giving us this statement. It is very interesting. 

Senator Crark. Thank you very much, Mr. Christie. I would 
like to thank again the other witnesses, whose testimony has been 
very helpful to us. 

The hearing will recess until 10 o’clock tomorrow morning. 

(Whereupon, at 11:45 a. m., the hearing was adjourned to 
reconvene at 10 a. m., on Wednesday, June 18, 1958.) 
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TO PROVIDE AN EFFECTIVE SYSTEM OF PERSONNEL 
ADMINISTRATION 


WEDNESDAY, JUNE 18, 1958 


Untirep Srates SENATE, 
SpecraL SuscoMMITTEE ON S. 3888 oF THE 
Post Orriceanp Crviz Service ComMMITTER, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10:10 a. m. in 
room 135, Senate Office Building, Hon. Joseph Clark, Jr. (chairman), 
presiding. 

Present: Senators Clark and Morton. 

Also present: William Brawley, executive director, Committee on 
Post Office and Civil Service; J. Don Kerlin, assistant staff director; 
and Frank A. Paschal, professional staff member. 

Senator CLark. The subcommittee will be in session. 

Mr. Worthy, are you ready to proceed ? 

Mr. Wortny. Yes. 

Senator Crark. Our first witness this morning is Mr. James Worthy, 
vice president of Sears, Roebuck & Co. Mr. Worthy, we are very 
happy to welcome you here, and I want to express my own personal 
gratification and that of the other members of the subcommittee for 
your willingness to take a few hours out of your very busy life to come 
down here and give us the benefit of your thinking. 

Do you have a prepared statement ? 

Mr. Wortuy. Yes;I do. 

Senator Ciarx. I suggest that you just go ahead and read it, and 
IT am sure you will not mind if we interrupt you from time to time to 
ask a question to emphasize a point. 


STATEMENT OF JAMES WORTHY, VICE PRESIDENT, SEARS, 
ROEBUCK & CO., CHICAGO, ILL. 


Mr. Worrtuy. In my testimony on S. 3888 I am representing at least 
three points of view: First, that based on my experience in Govern- 
ment, especially my service as Assistant Secretary of Commerce for 
Administration from 1953 to 1955; second, my long experience in the 
personnel-management side of one of America’s largest business organ- 
izations, with almost a quarter of a million employees; and, third, 
from the point of view of general citizen interest in better government 
and public administration and as a member of the executive committee 
of the National Civil Service League. 

I have long advocated the type of organization for personnel man- 
agement in the Federal Government which is proposed in S. 3888. 
I have made many comments and recommendations in this regard, 
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one of which was in an address on January 28, 1955, before the lead- 
ing professional societies in Washington, at the time I resigned from 
the Department of Commerce to return to private life. I emphatically 
believe that— 

First, the Chief Executive must be directly responsible for personnel 
management. 

Second, he needs competent, well-developed staff assistance to pro- 
vide personnel leadership. 

Third, in this day of huge, complicated government, it is impos- 
sible for these functions to be carried out by a commission, or by any 
other multiheaded organization. 

Senator Ciark. I think that is an extremely interesting and impor- 
tant statement, and I know you will develop those points as you go 
along. I want to stress to my mind the importance of the third point, 
and I hope that you will elaborate on that. 

Mr. Worrny. Yes; because I believe that is fundamental. 

Senator Crark. You see, people will agree with points 1 and 2, 
and then they will say that you have it in the present setup. Our 
problem here is to determine whether we have it and, if not, why 
not, and what to do about it. 

Mr. Worruy. You see, the essential point in my mind is that this 
is an Executive function, and an Executive function requires unitary 
authority responsibility. 

Senator Ciark. I could not agree with you more. Our problem is 
that I think it would be generally admitted that it is an Executive 
function and then it will be said that it is performed through the 
Commission, so what are you all excited about ? 

Mr. Worruy. I hope that we can develop that in some detail. We 
will continue to lose ground in the personnel and manpower field 
until we recognize that this function is distinctly executive. 

Senator Ciark. What makes you think we are losing ground in 
the personnel and manpower field? I have the empirical view that 
we are, but if you asked me to prove it I do not think I could do it. 

Mr. Worrny. I think that the Government is losing ground in the 

ersonnel and manpower field as measured by the progress that is 
ing made in private industry. 

Senator Ciark. Well, that leads me to my next question. You are 
in the unique position to comment on this. Obviously, we do not want 
to get into the question of personalities, but could you make a general 
comment on the relative caliber of the personnel in the Department 
of Commerce when you were there and Sears, Roebuck at present ? 

Mr. Worrny. Well, I think I would phrase it in this way, that in 
any large organization such as the Department of Commerce or Fed- 
eral Government, in general, or a large business organization such as 
Sears, Roebuck & Co., you get a pretty good cross section of the Ameri- 
can people with about a normal distribution of abilities and weak- 
nesses and potentialities. 

Senator Ciark. Do you think the inducements to enter and stay in 
the Government service for the average American are comparable 
to the inducements to go into a large organization like Sears, Roebuck 
and stay in it? 

Mr. Wortruy. Well, of course, you have to recognize that there are 
a variety of inducements. 

Senator Ciarxk. Certainly. 
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Mr. Worruy. Let me just continue the point I started to make be- 
cause that leads directly into the question that you have raised. In 
all of my contacts with Government, including the 2 years in which 
I was a part of the current administration, I was very favorably im- 
pressed with the calibre of people that were in the Department of 
Commerce in particular, and I am sure that they are representative 
of Government people generally. 

Government service offers many attractions. They tend to be a 
somewhat different system of attractions than those offered by private 
industry. I would say that in general private industry tends to offer 
somewhat more attractive financial inducements, financial opportu- 
nities. On the other hand, Government service tends to offer him 
types of work which are exceedingly challenging and for the inquiring, 
imaginative mind, particularly where that is coupled with an interest 
in public service, Government service can be extremely attractive. 

Now, I do not think that we fully capitalize on either the financial 
inducements of Government service or on the career potentialities that 
could really tie into these high interests of people who are attracted 
to Government. I think that is very much the heart of the problem 
that you are dealing with in this bill. I think this bill will assist in 
improving the attractiveness of Government service in both a financial 
and in a career sense. 

Senator Cuark. Through the greater emphasis on personnel man- 
agement and greater responsibility and authority given to the Eexecu- 
tive. 

Mr. Wortny. Yes. 

Senator Criark. Mr. Kerlin. 

Mr. Kerurn. Mr. Chairman, I think the Cordiner Committee report 
contained considerable information with a direct bearing on your 
question. In brief, their conclusions, supported by facts, were that: 
One, turnover is increasing. The ratio of losses of top scientists and 
engineers in 1956 was 4 times that in 1951; two, that the quality is 
decreasing; three, that many positions remain unfilled; four, that the 
quantity of applicants is inadequate; and fifth, the quality is inade- 
quate. 

All of those conclusions are supported by facts. As for example, 
at one time, we used to get applicants out of the upper 10 of the gradu- 
ating class. Now we have dropped down to the lower 20 or 30 percent 
of the classes. 

Senator Ciarx. I think that is very important, Mr. Kerlin. I am 
glad you read it into the record. It does deal with the specialized cate- 
gory of scientific and engineering personnel and that does raise the 
question as to whether we are getting our fair share in the Government 
of the inadequate number of applicants at the top of the the list as 
they come out of the universities. 

It is a little different from the question you and I were discussing 
about the general overall average caliber of Government employees, 
but I am very glad you brought that out, Mr. Kerlin. 

Mr. Keriin. They went beyond the scientists. They found that 
stenographers, where we used to get a certain number out of the 10 
high percent of the class who could take dictation at 120 words and 
transcribe at 90, we are now getting those who take dictation at 100 and 
transcription at 50, and is gradually going down. 
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The conclusion is that the cream of the crop in all fields, accounting, 
auditing, engineering, is being drained off by your company and 
others such as yours. 

Senator Ciark. That would emphasize the last statement that Mr. 
Worthy made. We will continue to lose ground in the personnel and 
manpower field until we recognize that this function is distinctly 
executive. Perhaps you will pick it up at that point. 

Mr. Worruy. Fine. I wish here to cover two important but differ- 
ent points: in the first place, to state that I believe the Office of Per- 
sonnel Management in the Executive Office of the President is abso- 
lutely necessary and, secondly, to indicate some of the employee 
values and benefits which can emerge from clear-cut executive leader- 
ship on one hand and an improved appeals system on the other. 

It is often said that an organization can be no better than the y«ople 
in it. Certainly I concur in this, but there is more to the problem than 
this easy generalization. (Good people, no matter how competent, can- 
not always, and over a sustained period, overcome the problems and 
deficiencies of a poor organizational plan. Many of the administro- 
tive difficulties of the Federal service have their origin in three main 

oints: 
F First, the Civil Service Commission has been called upon to perform 
two quite different and in many ways basically conflicting functions. 
On the one hand, the Commission is called upon to protect the interests 
of career employees; on the other, it is called upon to serve as the 
staff arm of the Chief Executive in personnel management matters. 
The first is an employee interest, and the second is a management 
interest. 

Senator Ciark. Mr. Worthy, you say they are basically conflicting 
and I can see why you make that statement. On the other hand, they 
have to be reconciled, do they not? 

Mr. Wortrny. They have to be reconciled, but I think they need 
to be reconciled by a balancing between organizational interests rather 
than to try to achieve that balance within the same organizational unit. 

Senator Ciark. So really the issue, and I think this is quite vital, 
comes down to what level of government you are going to try to recon- 
cile. At the moment, you are trying to do it within the Commission 
and I, at least, am not happy with the results. I gather you are not 
either and the query comes, in view of the heavy burdens of the 
Executive Office, is it wise to move the reconcilation up to the President, 
himself becauses that is where this bill would put it? 

Mr. Worruy. Yes. I believe and I will further develop that this 
balancing of the two interests has to occur at the very top of the 
structure. 

Senator Cuark. Under the present system, we agree, I take it, we 
lose the positive zeal for creating policies of personnel executive man- 
agement which are essential if we are going to overcome the lag in 
passerine! and manpower field in the Federal Government which we 

oth recognize. 

Mr. Wortuy. Yes. Two, the President as Chief Executive is re- 
sponsible for providing central leadership in the executive branch in 
personnel management. To date, however, no President has ever had 
an adequate staff for positive and progressive personnel management, 
nor one with full jurisdiction over all executive personnel matters. 
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And, Mr. Chairman, if I could depart from my prepared statement 
at this point, this is a matter which always strikes an observer coming 
in and looking at the Government from the standpoint of private 
industry, particularly if he has had either top level executive respon- 
sibility in industry or if he has had industrial relations experience in 
industry, because to serve the President of the United States in this 
highly important personnel management field, you have a smaller office 
than you would faba in a private company employing 150 or 200 
people. Here you have the United States Government employing 244 
or 21% millions of civilian employees with an executive personnel 
office that would be inadequate for all but the very smallest of private 
businesses. 

Senator Crark. Now, when you were down here with the Govern- 
ment, Mr. Worthy, was it not the theory that deficiency was remedied 
by having the Chairman of the Commission double in brass and be 
the President’s personnel management staff adviser and, in theory at 
least, have the whole staff of the Commission available for that work? 
Would you comment on how you think that worked ? 

Mr. Worrny. As a member of the Government at that time, it 
seemed to me that it did not work at all; that, on the one hand, it 
tended to compromise the Chairman of the Civil Service Commission 
in his ability to serve in that role and, at the same time, his tie with the 
civil service hampered him in his ability to really function as the 
executive personnel arm of the President. 

Senator CLark. It fundamentally makes a schizophrenic out of him. 

Mr. Wortuy. I think that experience is documented very well. 

Mr. Pascua. Mr. Worthy, was that changed ? 

Mr. Wortuy. Yes; I understand that has been changed and that 
Mr. Siciliano now is in the Executive Office of the President with 
duties somewhat of the character we are talking about and that he 
has no organic tie with the Civil Service Commission. 

Senator Ciark, I think fundamentally without the status which 
this bill would give him. 

Mr. Wortny. That is correct. Personnel management in the depart- 
ments and agencies needs to be strengthened through strong central 
executive leadership within the framework of regulations established 
for the career service and through almost tilts decentralization 
of authority and responsibility for actual personnel operations to the 
departments and agencies themselves. 

Let me elaborate on these points a little further. 

Senator Ciark. Before you do, let me ask you if that is the way 
you operate the Sears, Roebuck ? 

Mr. Wortny. Yes. 

Senator Ciark. We had testimony yesterday from Mr. Christie and 
that is the way they operate the Sylvania Electric Co. and implied that 
is good personnel management practice in industry in the country 
today. Would you think that is about right? 

Mr. Worruy. Yes; that is exactly the way the function is organ- 
ized in Sears, Roebuck, and I think our setup is fairly standard in 
industry of any size. You have a central policymaking personnel 
office usually, as in our case, headed up by a vice president, and then 
at each successive level in the organization structure the personnel 
function is again represented with the actual carrying out of the 
personnel job. This is done at as low a level as possible. 
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First of all, two basically conflicting functions are combined in the 
Civil Service Commission. In this respect, the experience of private 
industry is illuminating. During an earlier stage in the development 
of the personnel management function, some companies established 
personnel departments for the stated purpose of “representing the 
interests of workers to management and the interests of management 
to workers.” This was a fairly popular phrase in industrial literature 
some 20 to 25 years ago. Where serious efforts were made to apply 
this concept, the results were highly unsatisfactory to both workers 
and management, and the personnel director usually wound up with a 
bad case of ulcers and thoroughly discredited on both sides. 

It should be axiomatic that no single individual and no single 
agency can properly represent both management and workers. At 
some point the wholly legitimate requirements of management come 
into conflict with the wholly legitimate interests of workers, and 
regardless of whether the personnel director takes a stand on one side 
or the other or seeks to temporize, his effectiveness is lost and his 
influence dissipated. 

Senator Ciark. Therefore you need an umpire. 

Mr. Worrny. I do not think umpire is quite the concept. I think it 
is a balancing of forces, balancing of considerations rather than an 
umpire-type of a function. 

Senator Criark. The reason I asked that question was because a 
couple of witnesses yesterday drew the analogy between the NLRB, 
the National Labor Relations Board and the Civil Service Commis- 
sion, which was a new thought to me, the idea being that the NLRB 
and the Commission should have the primary function to decide dis- 
putes and grievances in the last analysis between management and 
workers. That would leave management free without any compulsion 
to serve in that role and free to create and administer this positive 
personnel policy we have been talking about. 

Mr. Worrny. That is an interesting way of looking at it. I had 
never thought of it in precisely those terms myself. Another way 
of looking at it is to compare the role of the Civil Aeronautics Board 
with the role of the Civil Aeronautics Administration. 

Senator CrarK. Yes. 

Mr. Wortny. The CAB is a regulatory agency. It establishes the 
rules of the game but it does not get into the administrative functions. 

Senator Crarx. Of course, it tends to make policy, does it not? 

Mr. Wortny. It makes policy. 

Senator CLark. The CAA operates. 

Mr. Worrny. That is right. 

Senator Ciark. I guess all these analyses are partially helpful but 
you have to watch them. 

Mr. Worrtny. That is right because they can be misleading as well 
as illuminating. 

It also seems to me essential that all functions involving central 
executive leadership in personnel management in the departments 
and agencies be vested in the Executive Office of the President and 
that the President be given a staff adequate to discharge his responsi- 
bilities in the important field of personnel management. 

As I see it, the Civil Service Commission can best achieve its historic 
mission of establishing and maintaining a strong career service if it is 
relieved of responsibility for administrative operations and concen- 
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trates on providing the framework for the career service operations 
principally though, first, helping establish appropriate regulations 
and standards for such a service; and second, adjudicating employee 

appeals. These functions are the very heart of establishing, main- 
taining, and protecting the career civil service. 

A proper realinement of functions also requires, in my opinion, a 
strong executive personnel agency in the Executive Office of the Presi- 
dent, as proposed by S. 3888. The functions of such an office should 
be, first, to develop and formulate general personnel policies within 
the framework of laws and regulations established by Congress and 
the Civil Service Commission ; second, to stimulate, assist, and review 
personnel management in the departments and agencies; and third, 
to carry on certain types of personnel activities, especially those in- 
volving high-level executive positions, which can only be conducted 
from the Office of the President. 

As I see it, the Office of Personnel Management in the Executive 
Office of the President would serve as the personnel arm of the Presi- 
dent, with no confusion as to its orientation toward more efficient 
management practices. It would develop and formulate general pol- 
icies within the framework of civil-service laws, regulations, and 
standards; and provide central leadership, assistance, and review for 
personnel organizations and programe of the various departments 
and agencies in terms of the needs of efficient management. 

The Office of Personnel Management in the Exec utive Office of the 
President would engage in only such activities as cannot be efficiently 
decentralized to operating departments and agencies. Personnel oper- 
ations should be stream ood and decentralized to departments and 
agencies far more than they have up to the present time, particularly 
in the field of recruitment, examination, and related matters. With 
more effective guildance from the Office of the President, it could be 
expected that ‘better personnel management would develop in the 
departments and agencies. The improvements thus achieved should 
in turn make possible a far greater delegation of authority and re- 
sponsibility than would perhaps be wise at the present time. 

There are many ways in which the Bureau of Personnel could 
strengthen personnel management in the executive departments and 
agencies. The main point is simply this: as a management agency, 
it should—and could—focus attention more sharply on the seve ‘al 
problems with which Government is faced in achieving efficient and 
economical personnel management. It should—and could—help to 
distinguish mere tradition and form from real and current operating 
needs, : and thereby help to devise more realistic and effective solutions 
to the personnel problems of Government. 

Senator Crark. Mr. Worthy, would you think that the Office of 
Personnel mee ageaertt would conceren itself with recruitment ? 

Mr. Worrny. I do not think it would concern itself with reeruit- 
ment in the sense of the actual hiring of the people and placing them 
on the payroll any more than the central personnel department of a 
large multiple-unit business organization would be concerned with 
the | hiring of benchworkers or salespeople. It would, however, be con- 
cerned with the policies of employment; it would be concer ned with 
establishing standards for recruitment programs and it would inspect 
the performance of the operating agencies as to how effectively they 
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were carrying out this kind of function. 
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Senator Ciark. How do you recruit relatively high level personnel 
at Sears, Roebuck? Are you able to wait until they come to you or 
do you have a positive policy of going out and petting them ? 

Mr. Worrnuy. We have a positive policy of going out and getting 
them so far as our college recruiting program is concerned. Our 
system is very comparable to Government in one important respect and 
that is that we have basically a system of promotion from within so 
that most of our people who eventually move into top-level positions 
were recruited a number of years ago for positions quite far down the 
line. So far as career Government service is concerned as distinct 
from the Presidential appointment type of position, Government also 
has a kind of promotion from within. 

Now, while the central management function in a private business 
is not directly concerned with the recruitment as such, it is very much 
concerned with the development of people who can be moved into high- 
Jevel positions, and when you get to the actual movement of people be- 
yond a certain point in the organization, then this becomes a central 
responsibility of this top personnel staff. 

enator CLarK. To the extent that you need technicians you have to 
do that, do you not, because you cannot ordinarily look for them in a 
promotion system, to move a technician up to a higher level of either 
his technique or in a general administrative position if he gets to that 
oint ? 
* Mr. Wortny. That is right. That tends to be true of technical 
types of work. 

Senator CLarKx. Now, with respect to this level of recruitment which 
you and I have just defined, would that, as you visualize it, be a re- 
sponsibility of the Office of Personnel Management or of the Civil 
Service Commission if we had an ideal setup ? 

Mr. Worrny. Very clearly, to my mind, this would be a manage- 
ment function. The Civi! Service Commission, as I would conceive it, 
would establish a basic standard and requirements, basic policies, but 
it would not itself be at all concerned with college recruiting or any 
other kind of recruiting. That would be an agency executive function. 

Senator Ciark. The same would be generally true of training, in- 
service training? 

Mr. Worrny. The same would be true of training. The Civil Serv- 
ice Commission might very well establish the basic regulation of policy, 
but the actual training would be a function of the agency. And I 
oe say that it is only in the agency that you can train people. 

enator CLarkK. Sometimes the other agencies of Government and 
the Congress can effectively prevent them from being trained. 

Mr. Worrny. Yes; that is true. 

I would like now to turn to a somewhat different aspect of this entire 
problem, and this is the area of employee relations. It is an unfortu- 
nate fact that governments generally have not been strong and pro- 
gressive in the field of employee relations. I believe that we have in 
S. 3888 the elements that could lead to a development of a more vital 
and effective program in employee relations. I have emphasized here 
that the Office of Personnel Management will bring the authority, 
leadership, and prestige of the President to help make all personnel 
programs work. This office will certainly be concerned about the 
Government’s policy in employee relations and the effectiveness of 








ad 


YF — — | 


| 
e 
f 





PERSONNEL ADMINISTRATION 45 


department and agency programs. As a matter of fact, we have re- 
cently seen the beginnings of this kind of effectiveness in the work of 
Mr. Rocco Siciliano, who is taking steps in his present position toward 
strengthening the employee-relations programs huniaiiels the 
Government. 

Closely related to this, we have in S. 3888 a plan for clarifying and 
strengthening the employee appeals system. ‘This should be valuable 
to the rank and file of seaitarees of Government and also to the 
supervisors and administrators. ‘Today with slightly more than half 
of all Federal employees having appeal rights, the entire appeals 
system is confused and there is little basis for judgment from case to 
case to guide employees in knowing their rights or administrators 
in knowing their responsibility. It is further confused because of 
the dual role of the Commission which I pointed out earlier. 

Under this bill it will be the responsibility of the Commission to 
clarify policy, to develop efficient appeals procedures, and to publish 
their decisions in a manner which will be of great value to employees 
and administrators alike. 

Such a program to extend appeal rights and strengthen the system 
is clearly justified if it aids management while at the same time im- 
proving employee relations. 

Our public service responsibilities grow more important and com- 
plex day by day. The United States will be able to meet the challenge 
of lendsechin in the free world only if the competence, integrity, and 
skill of its career service is maintained at the peak of effectiveness. 

We cannot continue to rely on a 75-year-old organizational plan to 
provide this but must gear our personnel and management programs 
in Government to well-established modern principles. We must also 
bring to the career service the great prestige of the American 
presidency. 

Senator Cuark. Thank you very much, Mr. Worthy, for a most 
helpful statement. I take it you have had a look at S. 3888? 

Mr. Worrny. Yes, I have. I have had an opportunity to study it 
and I may say that in my judgment, this is a particularly wise and 
well-conceived approach to the whole problem of personnel in 
Government. 

Senator Cuark. There is nothing a Senator likes better than flat- 
tery. Do you have any particular criticism of it or any changes that 
you think would be desirable ¢ 

Mr. Wortuy. No; I would say its basic concept, its basic structure 
that it establishes is, I think, the kind of concept and structure that 
is needed. Now, I have not examined it in fine detail but the basic 
approach is very sound. 

Senator Cuark. Thank you very much. 

Senator Morton, do you have any questions? 

Senator Morton. No, thank you. 

Senator Ciark. Mr. Brawley ? 

Mr. Brawtey. No, Senator. 

Senator Ciark. Mr. Kerlin. 

Mr. Keriin. You were speaking about recruitment. I wonder if 
ou would express yourself about the very great difference that exists 
etween industry and Government. Government recruits after a 

vacancy occurs. You recruit in anticipation of a vacancy. You are 
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able to go to the colleges prior to the graduation and make definite 
commitments to the college graduates. Government goes to them, if 
at all, in June, near the end of the fiscal year when they cannot fill 
their vacancies and are under a very extreme handicap from that 
standpoint. 

A college graduate likes to have a commitment so he can make his 
plans. What was your experience in that and how do you anticipate 
that this bill might overcome that very basic problem? 

Mr. Worrny. Well this budgetary problem, as you say, is one which 
Government has which by and large industry does not. It is a very 
major handicap when it comes to bringing good people, particularly 
of the college-graduate type into Government service. This is espe- 
cially true in this day and age when the typical college graduate will 
have 2 or 3 offers from which he chooses and if one of these offers is 
from a Government agency and is nothing more than an expression 
of intent, he is very likely to go to one of the other employers who is 
interested in him. 

I think that the development of a strong Office of Personnel Man- 
agement in the executive branch of the Government can overcome 
these difficulties to some extent. I think that it can aid and assist the 
agencies in doing some longer range planning than they do at the 
present time. It can insist that the executive departments think 
through for a period of years ahead what their requirements are likely 
to be and it can insist that the executive departments in making up 
their budgets make some allowance for those kind of requirements. 

I happen to know something about the pressures that are on an 
executive department in this budgetmaking process and the great 
clamor that there is for saving out a certain number of dollars here 
and getting some dollars over there. As things stand now, there is 
no one saying to the Secretary of Commerce or to the Assistant Sec- 
retary of Commerce in charge of Administration, “You make provision 
for a certain amount of dollars for executive development, executive 
recruitment,” or any other phase of this total overall problem in the 
next year’s budget and this is one of the things that could be done if 
you had a strong central personnel management function. 

Mr. Kertrn. One other point. You advocate decentralization down 
nearer the employee himself. I think you are familiar with develop- 
ment in recent years wherein personnel ratios have been established 
that you cannot have more than 1 person engaged in personnel per 
80 people or 110 or whatever it happens to be. It seems to me those 
two things would be in conflict, one with the other. 

Mr. Worruy. Yes; I would certainly agree. 

Mr. Kern. Now, finally, are those the kind of problems that you 
anticipate this office would deal with in attempting to work out a 
solution ? 

Mr. Worrny. I think that is an excellent illustration of the kind 
of problem with which an executive personnel office could deal much 
more effectively than a commission can deal with. The question of 
the proper ratio between the number of people in the personnel staff 
of an agency and total employees of an agency is not a very simple 
matter at all. This will vary enormously according to the agency. 
This will vary from one period of time to another, depending on what 
is happening in the agency. 
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If you are operating with a commission-type of program, it very 
often is possible to control the role of the staff organization, such as 
personnel, only by some broad mandate such as there shall not be more 
than a certain ratio, and this applies to all agencies. If you had an 
executive management function, provision could be made for these 
variations and in certain agencies, the ratio would be much lower than 
it would be in other agencies, depending on the problem, 

Senator Cuark. I would like to interrupt. You could really kick 
it downhill and decentralize it by giving an overall ratio to the 
department head and letting him split it around the way he saw fit. 

Mr. Worrny. That might very well be one way of doing it. 

Senator CrarK. There is a little bit of the empire builder in all 
executives and that is something you do have to control, 

Mr. Paschal, do you have any questions? 

Mr. Pascua. No. 

Senator Ciark. Thank you ever so much, Mr. Worthy. Weappre- 
ciate your being here. 

Mr. Wortny. Mr. Chairman, I very much enjoyed this opportunity 
to be with you. 

Senator Ciark. Mr. William C. Foster. Mr. Foster, we are very 
happy to have you. Iam personally very grateful to you for taking 
the time to come out and give us the benefit of your thinking. I 
know how busy you are too. Do you have a prepared statement ? 


STATEMENT OF WILLIAM C, FOSTER, VICE PRESIDENT, OLIN 
MATHIESON CHEMICAL CORP. 


Mr. Foster. Mr. Chairman, I apologize, I have not. I have been 
out of town, as you perhaps know, so I will speak from some notes. 

Senator Ciark. That is fine. 

For the record, would you qualify yourself and then proceed in 
your own way. 

Mr. Foster. I am William C. Foster, vice president of the Olin 
Mathieson Chemical Corp., and I presume that I am speaking, Mr. 
Chairman, because I have had some experience, shall I say as a cus- 
tomer of the career service. As a former Government official, I did 
have the opportunity of working with Mr. Brawley and this com- 
mittee in an advisory capacity for a while on a report on the ad- 
ministration of the civil service, and I also recently have participated 
in a study of businessmen in government, which the Harvard Busi- 
ness School Club of Washington got together. 

Senator Crark. I think you ought to put your Government experi- 
ence in the record, if you do not mind. 

Mr. Foster. Well, I came to Government for 30 days as a con- 
sultant, Mr. Chairman, and I stayed through the war as Director 
of the Purchasing Division of the War Department. After the war 
I became Under Secretary of Commerce and then shifted to the new 
agency, the Economic Cooperation Administration of the Marshall 
plan and I went abroad to set up the European commissions and came 
back as Deputy Administrator. I then became Administrator and 
succeeded Mr. Hoffman and I went from there to the Defense De- 
partment again as Deputy Secretary of Defense. 


Senator Ciark. How many years have you been in the Government 
service ? 
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Mr. Foster. Well, I was fully employed for about 12 years and 
recently for the last 7 or8 months, I have been a consultant on various 
things, including a well-known report, and also the reorganization 
plan which has been made for the Defense Department. So, T have 
no special competence in this field of technical personnel management. 
I have been close to it in both industry and Government, again I say, 
as a customer or shall I say a manager and I therefore am particu- 
larly pleased in this bill, which I strongly endorse, and to see a move- 
ment toward what I believe will be an aggressive emphasis on the 
supplying and providing of a means to work out policies for a better 
career service. 

I think every top manager in both Government and business funda- 
mentally knows that what he is able to do depends on his career people 
and I think with all due respect to the Civil Service Commission, 
which was established with the whole range of responsibilities in mind, 
that it is not that kind of a job. 

There are two kinds of jobs: One is the protection of the nonpoliti- 
cal appointees and the establishment of standards and classifications, 
and so forth ; and I think the other is aggressive development of appro- 
priate personnel management policies to make these employees 
effective. 

Senator CiarK. Do you think it is pretty difficult to combine the 2 
in 1 agency ? 

Mr. Foster. I think it is. I think they are to some extent proceed- 
ing in different directions and I have thought that for a long time. 
You asked the question of Mr. Worthy as to whether the Director of 
this new Office of Personnel Management could participate in recruit- 
ing and I was privileged to hear Mr. Worthy’s very wise comments. 
I agree with Mr. Worthy that I doubt that he can as such, but he cer- 
tainly can establish the means by which recruitment can proceed 
more effectively. 

This is a tremendous responsibility for top management, and one in 
which a disproportionate amount of time is presently devoted and I 
believe that this emphasis on the necessity, the desirability, and impor- 
tance of Government employment, which can come out of this kind of 
aggressive new approach to this, is a very important way in which 
some of this recruiting can be eased. 

I would like, if I may—I know that you have put into the record 
the report which counsel worked on, Mr. Brawley and your committee 
staff—emphasize a few of the comments there which are somewhat 
along the lines that I have just stated. This may be somewhat dis- 
jointed, Mr. Chairman. 

Senator Ciark. That is all right. 

Mr. Foster. Unfortunately I arrived back in Washington last night, 
so I had to do a little homework during the night and I was unable to 
write a prepared statement. But, I think Mr. Worthy stated the num- 
ber of men and women on the public service payrolls and I will quote 
from the report: 


Public dependence on Government services and our national security require 
that these employees be used efficiently and effectively. Our national economy 
requires that they be used with maximum economy. These requirements make 
a careful staffing concept both necessary and inevitable. Yet, such a concept to 
be successful requires a great deal more than mere job perpetuation. It must 
embrace at one and the same time a great many elements that will produce a 
work force—second to none— in loyalty, competence, efficiency, and dedication to 
duty. 
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Now unfortunately there has been a feeling grow up, I will say 
outside, that much of the progress in Government service comes simply 
by being therea longtime. 1 think this is one of the reasons that when 
you discuss Government service, you find it difficult to get the better 
people into it and I think that you find that this is one of the reasons 
that operations are sometimes concerned. 

I do not accept that because I have had the good fortune to be 
associated with a great many wonderful people in the career serv- 
ice without whom Government could not proceed. I think that one 
of the reasons that our Government is as successful as it is is that it 
has developed the means at least of sufficiently encouraging a suf- 
ficient number of these people so they will go on and work and do 
the tremendous job that they have to do. I think this is one of the 
reasons that the underdeveloped countries around the world have real 
trouble. They do not have a career service which can manage their 
governments and help them to proceed. 

But, I think this feeling is justified on the part of a number of 
genet. I think that this Sill, your bill, will lead to several things. 

irst, I believe it puts the emphasis on these constructive, aggres- 
sive opportunities to develop better personnel management which 
can a appropriate reward opportunities and set up ways in which 
so to do. 

I think it can attract, under the terms of the bill and in view of 
the position which this man will have, the type of individual that 
can do an outstanding job in this regard. 

Senator Crark. Would you let me interrupt you there for a second, 
Mr. Foster, to ask you if you will comment on the relative caliber of 
Civil Service Commissioners and of the individual we hope to get 
in the Executive Office of the President. I hasten to say I am not 
interested in personalities, but just the point of view of a top-flight 
employer who knows about the inducements which cause men to come 
into the service, whether you would have any comment as to whether 
we can hope to get a pretty high level individual into the Office of 
the President and whether we could hope to get similarly high level 
individuals as Civil Service Commissioners, giving some thought to 
history in that regard ? 

Mr. Fosrer. First, I would like to say at once that I have had a 
very warm relationship with a number of Civil Service Commis- 
sioners over the last 16 or 17 years, particularly during the 12 years 
that I was in the Government and when we had many, many prob- 
lems. I found them to be devoted, competent people, but I think I 
must in all frankness respond that it would be much easier to at- 
tract an outstanding person, in my opinion, to a job such as that set 
forth for the Director and his Deputy here than it would in normal 
terms for a member of the Commission. 

On this type of recruiting, I do speak with some authority because 
I just said previously that I spent a great deal of my time re- 
cruiting for top-level jobs. I think that the opportunity for an 
individual, is the substantial contribution that at least appears to be 
there in this type of office and while there is a tremendously im- 
portant job to do on the Civil Service Commission, I think it is a 
slightly different type of job and I doubt it would have the same 
appeal for the kind of man who perhaps is more creative and goes 








50 PERSONNEL ADMINISTRATION 


on to develop what, to my opinion, is one of the most important func- 
tions of Government, namely, the proper development of this great 
mechanism of the career service. 

Senator CrarK. This position in the Office of the President would 
be a real challenging job, would it not? 

Mr. Foster. I would certainly believe it would, Mr. Chairman, and 
this leads me to another point. I think that this kind of a look at 
things could tend to meet a problem which I personally did encounter 
a number of times, namely, those outstanding people who rose to high 
office in the present career service at a fairly youthful age. There 
has been no real way to hold those people in office in many instances 
and I think this is one of the tragedies of our career service, that a 
man gets to be a grade 18 at 42, 43, and what has he got to look forward 
to? Now, there must be an answer to this. We must find an answer, 
in my opinion. 

Senator CiarK. We better find it. I would like to just interject 
a situation which I am acutely familiar with where just such an indi- 
vidual, to my way of thinking, was one of the ablest administrators 
I have ever run into, sacrificed his civil service status in order to 
become Under Secretary of the Interior and, with a change of admin- 
istration, he was out on his ear. 

Now, this is not a partisan comment on my part. I am sure the 
same thing would have happened if the reverse had applied, but there 
was a man who devoted his entire life to civil service, a very able 
fellow, and it looked as though again we were fortunate because I got 
him in Philadelphia and he is still there. The Federal Government’s 
loss was Philadelphia’s gain, but he took a tremendous risk and in 
the beginning it looked as if it would not pay off. 

Mr. Fosrer. I would hope that the kind of opportunity that a Di- 
rector of this new Office of Personnel Management would have would 
lead to the development of policies which could prevent this. I am 
referring to my recent reorganization experience. You can write the 
best reor ganization plan in ‘the world, but unless you have the people 
to do the job, it is not going to be effective. 

These younger brilliant people who have risen to this point some- 
how must be retained to meet the terrific problems which we have in 
the world today and I know you share with me the thought that they 
are as critical for the survival of our Nation as we have ever faced. 

Senator Ciarx. I do not want to prolong this unduly, but have you 
ever had a look, empirically, of course, at career systems in England 
and France to determine whether they have some ideas we might use- 
fully think about ? 

Mr. Foster. Yes, I have in general terms because as you know, I 
was located in both of those countries for a period and I think that 
they have in the top career people, given them stability and an oppor- 
tunity and the recognition which has led to the maintenance of a more 
permanent form of this top career service. 

Senator CiarK. It is said that France could not have existed with- 
out its civil service. 

Mr. Foster. This has been the single stable core which kept it to- 
gether and kept it where it was able, in spite of the tribulations, to 
still being a very important ally and friend. But, it is the civil service, 
the career service, and in the United Kingdom, of course, to a lesser 
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degree, this has given great strength in all of their many difficult 
problems since World War I and since World War II, so that I think 
we have much to learn from their experience. 

Senator Crark. It occurs to me England’s experience would be 
particularly useful because they went through the whole spoils system 
as we did and came out ahead and perhaps to some extent are still 
ahead of us in their thinking. 

Senator Morton. We do have, if I might interject, one department, 
where while it is not a perfect system, because of the nature of its 
operation, does develop and does take care and retain many young 
men who rise to a high place at 42 or 43, and that is the State Depart- 
ment, which is able to work with the Foreign Service. 

In the State Department today, of the three Deputy Under Secre- 
taries, two are career men and, of course, the State Department, which 
has a lot of Assistant Secretaries, can be an ambassador or minister 
and then he can be pulled in as Assistant Secretary of State for a tour 
of duty in Washington and then go back out in the field. 

But, I agree, that is somewhat unique among our Government de- 
partments and agencies and does give to that Department great ad- 
vantages. I think of people like Douglas MacArthur, who became 
career minister at age 43 or 44. There was the late Jack Puerifoy, 
who rose very rapidly in the Department of State. He was a very 
able administrator and was a very able diplomat and served in Greece, 
Guatemala, and his tragic death came while he was serving in Thailand, 
three very important posts. 

I do not remember exactly but I think Jack was probably only about 
36 when he was killed. But, at any rate, I believe that is unique to the 
State Department. 

Mr. Foster. I would certainly agree with that, Senator Morton, 
and I had the good fortune to work with each of those people. I do 
think that even in that situation, there was a need for a degree of 
reform, which was undertaken. Unfortunately they had wonderful 
people in at the time but they were not getting enough new people in it. 
I think this has, to some extent, been corrected by these reforms and 
I think this added to the basic stability and opportunity of the For- 
eign Service to which you referred. It has improved it very sub- 
stantially. 

Of course, I would agree that much is done in individual depart- 
ments, Mr. Chairman, and will have to continue to be done in that 
manner. I think the important thing about this bill is that it can 
make it more effective in the overall so that the best in one depart- 
ment can be made available at least to the operators in other depart- 
ments. There have been some very excellent personnel people as in- 
dividuals in particular departments who have achieved quite a lot, 
but this has been spottier than I think it perhaps should have been. 

Well, Mr. Chairman, there are a number of other things that I could 
highlight in this other report, which you are thoroughly familiar with. 
I am very much impressed with this report. The Advisory Council, 
of course, did not write it and I might disagree in part and I would 
be thoroughly inadequate in commenting on some of the technical 
parts in it, but it is a good analysis. I think it makes some very 
excellent suggestions a I do commend it and I do think that it must 
have been very helpful to you in the writing of this bill because the 
study that went into it was very excellent. 
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Senator Ciarx. The report was the parent of the bill. 

Mr. Foster. I know that a lot of hard work was done by your com- 
mittee and by the staff and by Mr. Watson, who did a great deal of 
this actual work. 

I would like to refer for a moment to this other report by the Har- 
vard Business School group here in town. I recognize that their 
approach was somewhat different than is contemplated in this bill of 
yours and yet there are many points in your bill which I believe their 
comments have a bearing on. 

I again would like to read, if I may, one or two of these extracts. 

Senator CrarKk. Maybe you ought to identify a little more accurately 
just what this group is and your connection with it ? 

Mr. Foster. I should rapidly say I have not checked with this group 
to see that it is appropriate for me to use this but I will take that 
responsibility. This is a report which was produced by the Harvard 
Business School Club of Washington, D. C. It is entitled “Business- 
men in Government.” The subtitle is “An Appraisal of Experience.” 
This club felt that in the years since the beginning of World War IT, 
that a number of businessmen, of which there are, of course, many from 
the Harvard Business School Club—I am not one, I should say—had 
come in to Government. As we all know, they had longer or shorter 
tours of duty and had made greater or lesser contributions to this, but 
it was felt that this experience, since it was something new in our 
Soenenas in the magnitude of its participation, was worthy of 
analysis. 

They established an advisory board under Lt. Gen. Charles B. Stone, 
who was then active in the Air Force, and they asked a number of 
people who had been in Government, who are listed on this. 

He has now gone into business in California, but there are a number 
of very experienced people such as Robert Lovett, with whom I had 
close relations, as you would know from the Defense Department, and 
many other distinguished Americans, including some career people 
in Government. 

They sent out a questionnaire to businessmen who had served, with 
career people with whom they had served, to businessmen who had 
refused to serve, to ask what a businessman could do in Government; 
how it could be made better; how a better contribution could be made, 
and a very careful study was made of the many relationships between 
these businessmen in Government. 

I think out of it came some useful findings which, I believe, would 
be extremely useful to the Director of the Office of Personnel 
Management. 

Senator Ciark. I am going to suggest that the report that you have 
before you be filed with the record so it will be available to the staff 
when we prepare a report on this bill. 

Mr. Foster. I will be very happy to do that. 

(The document aieasiai ae as been filed with the committee for 
reference purposes. ) 

Mr. Foster. I would like to quote 1 or 2 extracts from this report: 

Size and complexity of modern government suggests need for a considerable 
number of well-qualified executives. Estimated number, 5,000. 

This obviously includes, in addition to the political executives, a 
number of the top career people, whom it is felt could be obtained for 
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Government under the possible new recruiting methods and the attrac- 
tiveness of Government service which might well develop out of a bill 
of this sort. 

Senator CLarK. Without discouraging normal promotion policies? 

Mr. Foster. That is correct. 

I quote again: 

We are forcibly reminded democracies have perished for lack of capable, 
properly oriented public servants, supported by a citizenry which should have 
demanded superlative public service. 

I repeat again that I believe our Government, our country does face 
real threats today and I think these threats can only be met by the 
right people in the right places and I think this does lead to oppor- 
tunities to attract these people. 

Now, I will conclude, if I may, by another quote from this report 
which again, I believe can easily te an outgrowth of this kind o 
mechanism and without which up to now I feel there has not been 
sufficient work done on, with all due respect to the job that Mr. Young 
held, and the present job that Mr. Siciliano holds. Again I quote: 

A general philosophy to make public service a desirable factor in our society 
must be developed and recognized as a basic principle of our society. In the 
present context of world affairs it may have more to do with our survival than 
does the profit motive. 

I would also like to make a speech on the profit motive and I would 
like to read some speeches, but it all adds up to the fact that we have 
to take a new look at this question of personnel management in Gov- 
ernment. I believe that this bill leads to a useful step in that direction. 

Senator Ciark. There is one thing that I would like to ask you to 
comment on. There has been a lot of talk and a good deal of writing 
coming out of the universities lately, some from quite different levels, 
about the danger of building up an elite in American democracy, and 
the thought that there are certain chosen groups, whether they be 
businessmen in one phase or intellectuals, so-called eggheads in an- 
other phase, or a preponderance of militarists. It has been suggested 
we have to be very careful as we consider this bill to make it very clear 
indeed that we do not want to establish any organization or any policy 
which would to any extent at all curtail the opportunity for advance- 
ment from the very lowest level in the Federal service to the very 
highest. Nor are we thinking in terms of making it possible for 
people to come into Government at top levels the easy way and push 
aside individuals who should be given the opportunity for promotion. 

I am very anxious not to have this bill tagged with the thought that 
this " an effort to establish such a belief. Would you care to comment 
on that? 

Mr. Foster. I certainly agree with everything you have said and I 
am sure that with the right persons and with the right philosophy 
here, that there could and should be no opportunity for any such push- 
ing aside or pee on any group of people any kind of mili- 
tary, civilian, business, eggheads, or anybody else. 

T think the genius of the American people and the broad tapping of 
our people for these great needs, assuming that you allow as you have 
said the opportunity to proceed from the youngest and lowest to the 
highest, I think will do it. That is why this bill appeals to me. I 
think this does it and I think it encourages people to devote their 
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best effort and to start from college, as you talked about with Mr. 
Worthy a little earlier and I think Mr. Kerlin brought that question 
up too, to have the ability to attract people from every level, from 
every rank, and to let them proceed, only limited by their ability, to 
contribute to the public service. 

Certainly I would agree with you that if there was any suggestion 
of any such limitations or shutting of doors to that opportunity, it 
would be certainly contrary to everything for which we stand in this 
country and I would be agin it. 

I do not think as it is presently developed here and, of course, it 
would require much more regulation in its development as you proceed, 
but I do not see anything that would encourage that. In fact, I would 
think that this would leave an opportunity for what you think is 
desirable. 

Senator Crark. Are there any questions? Senator Morton? 

Senator Morton. No. 

Senator Ciark. Mr. Brawley? 

Mr. Brawtey. When Mr. Worthy testified, he said : 

It should be axiomatic that no single individual and no single agency can 
properly represent both management and workers. 

I would like you to comment on that statement. 

Is that not one of the basic troubles with our present system that we 
have a Commission now that is trying to represent both and it is im- 
possible ? 

Mr. Foster. I would agree with Mr. Worthy’s basic statement that 
it is impossible because there are perfectly honorable and desirable 
objectives which both groups have—I mean employers and employees. 
In our private society, of course, as you know, you have union leaders 
who represent what are perfectly desirable objectives and manage- 
ment, on the other hand, also has objectives which it must meet in 
order to carry out its trust toward its stockholders and the community. 

Now, this is a political conflict of interests which must be resolved 
and I doubt that any one group in between can properly represent 
both and I am afraid that you are correct to some extent in that the 
Commission has attempted, has set up and has under its statutory re- 
sponsibilities had to do both. Therefore, I believe that this would 
tend to divide those responsibilities in a way that might be more effec- 
tive. 

I do not say that the conflict of interests in Government is neces- 
sarily the same as that in private industry, but I think there is a rela- 
tionship and I think your question is a good one. I would say that I 
think it does make it difficult for the Commission to be the most effec- 
tive mechanism in this whole field. 

Mr. Brawtey. Under this bill, which provides for a strong Commis- 
sion that would represent the employee interests, the employees would 
be much better off, would they not ? 

Mr. Foster. This is the way I would read the bill. They would de- 
vote themselves to maintaining the rights of the employees and would 
make sure that any partisanship, firing, or any discriminate removal 
from their offices would be prevented. It might well make the Com- 
mission more effective in this latter scope. 

Senator Ciark. If I may interject, I think the function of the Com- 
mission would, of course, be to preserve employee rights. However, 
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they would have the obligation to preserve management rights and 
their function would be quasi-judicial in nature. Nevertheless, I 
agree with Mr. Brawley, they would be better off than they are now. 

Mr. Foster. I think there is a relationship, as I said, different from 
the other philosophy, but I think it is a point that is worthy of consid- 
eration at least. 

Senator Cirark. Do you have anything else? 

Mr. Brawiey. No. 

Senator CLark. Mr. Kerlin ? 

Mr. Kern. I do not believe I have anything further. 

Senator Ciark. Mr. Paschal? 

Mr. Pascua. No. 

Senator Ciark. Thank you very much, Mr. Foster. 

Mr. Foster. Thank you. I am delighted to have the opportunity of 
appearing. 

Senator CLrark. Mr. Mitchell, we are very happy to have you down 
here. We appreciate your taking the time to come and appear before 
us. 

Do you have a prepared statement ? 

Mr. Mircuetyt. No; I donot, Mr. Chairman. 

Senator CLark. Would you start by giving us your background and 
qualifications for the record and proceed in your own way, please. 


STATEMENT OF JAMES MITCHELL, ASSOCIATE DIRECTOR, 
NATIONAL SCIENCE FOUNDATION, WASHINGTON, D. C. 


Mr. Mircue.y., My present assignment is with the National Science 
Foundation, where I am the Associate Director for Management and 
Public Affairs. I suppose I am here this morning because I was a 
member of the Civil Service Commission for 5 years, and before 
that 

Senator CLark. What years, Mr. Mitchell ? 

Mr. Mircuerr. 1948-53. Before that I was executive director of 
the Civil Service Assembly for 9 years. This is a professional public 
personnel association. 

I have thought about this problem for many years, Mr. Chairman, 
and it seems to me that this bill is a distinct step forward. 

I think we have to remind ourselves that when we are dealing with 
this subject of personnel management in Government, it is pretty hard 
to overstate the importance of it. As other witnesses have pointed 
out, including Mr. Foster who just testified, we are in the position of 
world leadership today and we have got to do the best possible job of 
managing our public service. 

I speak with considerable feeling on this because I just got back 
yesterday from Tunisia where I spent 2 weeks advising the Tunisian 
Government on some of their problems of strengthening their public 
service now that they are a new and struggling country. 

That has nothing to do with my responsibility at the National 
Science Foundation, incidentally, but I feel this very strongly. 

The problem we face, it seems to me, is the problem that has always 
faced democratic governments. I do not want to go up in the strato- 


sphere, but if I may just try to put this thing in its setting, I think 
it might be helpful. 
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We know, of course, that there are two objectives here: One, the 
most efficient management possible, and two, the protection of the 
merit system. 

Now, we might say that there is no apparent conflict and, of course, 
there should not be, but what inevitably happens is that you get an 
emphasis, one way or the other, and you just can’t help it. It just 
seems to me that the time has come for us to begin to establish the 
kind of relationship in the field of Federal personnel administration 
that we have in ine aspects of the Government. In other words, 
we do need a strong Civil Service Commission. I think there is a 
great deal of evidence that we must have a strong Civil Service Com- 
mission. But at the same time, I think it is essential that we take 
from the Civil Service Commission gradually the responsibility for 
effective personal management as such. And this bill seems to me 
does it. 

As I would visualize it, the Commission would have the final say on 
some aspects of personnel administration and that is what the bill 
provides. Then I would give the Executive Office of the President 
the final say on other aspects of Federal personnel administration. 
I do not know whether I said it when I was qualifying myself, but I 
should add that I am speaking here as an individual, and not as a 
representative of the administration, and not as a representative of 
the National Science Foundation. 

Senator Crark. And not as a representative of the Civil Service 
Commission. 

Mr. Mircuetu. No, and not as a representative of the Civil Service 
Commission. 

But it seems to me it is possible to do both of these things, as I say, 
giving final responsibility to the Commission in one area, to the Execu- 
tive Office of the President in another area, with an advisory rela- 
tionship in both cases in the areas where the final responsibility does 
not lie, and again, it seems to me that is what this bill does. 

I remember 20 years ago when I was with the Civil Service Assem- 
bly, we had so-called model law for personnel management in States 
and cities and it was published jointly with the National Civil Serv- 
ice League—I do not know whether it is still available or not— 
but as you look through this bill, in many respects, it is quite similar 
to what we were advocating for effective personnel management in 
Government 20 years ago. 

Senator Ciark. You perhaps will agree with me that we always 
face a lag in Government with the general consensus of informed 
people as to what should be done, which is created unhappily, fre- 
quently many years before effective action can be taken by either 
Congress or the Executive to do what everybody who knows anything 
about the problem, appreciates what ought to be done. 

Mr. Mrrcuett. Well, that is again, if we can digress just a minute, it 
seems to me this is what we have to expect. We have to have public 
support for a change in any Government structure in a democratic 
society, and this is the way it ought to be. I think that we now have 
enough understanding of personnel management, it seems to me it has 
developed a body of knowledge to the point where it can stand in a 
professional sense, and we are prepared to take the next step. 

Senator CrarK. Let me ask you, I do not want to interrupt you. 
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Mr. Mrrcnetx. No; I have some comments on the bill because there 
are several changes [ would make. 

Senator Crark. Why do you not do that right now and I will with- 
hold my question until you get through with that. 

Mr. Mrrenetx. Well, at the bottom of page 2, section 101, part 5, 
you cannot help but make the comparison with the GAO and its role, 
or the judiciary, in a system of checks and balances. In other words, 
the essential functions of protecting the integrity of the merit system 
against political and personal favoritism and other abuses should con- 
tinue to be assigned to the Commission as an agency independent of the 
President, and I think this is correct, and I think it has to be. 

Senator Ciark. But you agree with me, however, that the protection 
afforded by the Civil Service Commission should, in point of time, 
occur earlier than the GAO which is largely confined to postaudit ? 

Mr. Mircueiy. Yes. 

Senator Crark. Rather than after the horse has left the barn, 
whereas in the Civil Service Commission, it should be to protect the 
interests of the employee before he gets fired. 

Mr. Mitcnetn. That is right, yes. And as I visualize it, the Com- 
mission can be a protector of the public interest, employee interest, 
and also management interest; no reason why not. 

Senator CiarK. But you cannot at the same time in your judgment 
effectively conduct the system of positive personne! management about 
which we have been talking ? 

Mr. Mrrcnetxi. Not because, as I said earlier, there is any basic con- 
flict here, because presumably, right is right, but you inevitably get 
emphasis, and the Commission inevitably 1 puts the emphasis on pro- 
tection of merit system where it belongs. 

Senator Ciark. And personnel management problem is essentially 
a different function ? 

Mr. Mircuern, Well, it is a different part of the same problem; yes. 

Senator CrarK. Sufficiently different so you would recommend sep- 
arating the responsibilities ? 

Mr. MrrcnHet.. Yes. 

Well, I think my first change that I would recommend, in the bill, 
is that in section 201 (a) (2). The proposal is that—this is top of 
page 4, line 1— 
offices and positions. designated by the Director, subject to the approval of the 
President, as being oflices or positions * * * which should be removed froin the 
civil service system. 

I would give that to the Civil Service Commission. 

Senator CiarK. Why? 

Mr. Mrrcne.i. Primarily because it seems to me that the Civil 
Service Commission, again as a protector of the merit system, should 
have the authority for | deciding what positions can be removed from 
under it. 

Senator Criark. I think you have raised an interesting question. 
As a former executive, I tend to take the other view; I perhaps may 
not be objective about it. 

Mr. Mrrcuett. It is debatable, but if you weigh the pros and cons 
here, it seems to me that here is an area where the Commission should 
have the final say. 








58 PERSONNEL ADMINISTRATION 


Senator Crark. Perhaps you could achieve the same results through 
rules and regulations by establishing a ceiling above which the Presi- 
dent could not go in numbers. You know the bill does call for the 
rules and regulations which are to be adopted by the Office of Per- 
sonnel Administration to be submitted to the Commission for its 
comment. 

Mr. Mrrcuetu. Yes. 

Senator Crark. And their view is to be made a matter of public 
record ¢ 

Mr. Mircuety. Yes. 

Senator Crark. I think you would still think that is not adequate 
protection. 

Mr. Mrrcneiz. That is a provision in here. It starts further on in 
the same section of the act, 201. “Before designating any office or 
position under subsection (a),” which the secretary read, “the Direc- 
tor shall consult with and request the recommendations of the Com- 
mission.” 

Well, you can make a good argument for this, as I say, in terms of 
values, but it just seems to me that I would let the Commission have 
the final authority as to what positions you could take from under the 
civil-service system. 

Mr. Kerurn. While you are on that point, in neither the bill nor 
your proposal do I find any concurrence or recommendation of the 
agency. Do you think they should be brought into the picture at all? 

Mr. Mircenety. Oh, yes, I would assume that good procedure would 
automatically call for agency recommendations. In fact, the initia- 
tive usually comes today, I believe, from the agencies. 

Mr. Kerr. I think that is correct, but the bill does not provide 
for it. 

Senator Crark. You see, this runs into a fundamental problem 
which confronts us, which is the philosophy of this bill, is to lay 
down pretty general principles, to create a pretty minimal skeleton, 
and leave very wide discretion. Now there certainly is a different 
school of thought, frequently emphasis goes the other way, as Senator 
Morton knows, where they want to write these things in an enormous 
detail. If this bill ever should become law, my own guess is that we 
will have some kind of a compromise between this view and the other. 
I personally am strongly in favor of this view, but I have no particular 
confidence it is going to prevail. 

Mr. Mitcuety. Well, this is a debate that has been going on from 
time immemorial as to how detailed you should make the legislation. 
My personal view is that legislation should set the basic policy and 
framework and then, within that, proceed. 

A very minor point, but I have noticed this over and over again in 
Federal legislation, instead of—and I am now in title III, section 
302 (a), the specific pay is named for the Director. It seems to me 
that, someday, we are going to get to the point where we are setting 
levels in executive pay, and then you will identify various positions 
with those levels. 

I would prefer to say that the Director will receive compensation at 
the rate paid Under Secretaries to the Cabinet departments, or some- 
thing of that kind. It is minor, but it just seems to me it would be an 
improvement. 
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I would go on to say that the ne ty Director shall receive compen- 
sation at the rate paid an Assistant Secretary. 

Senator CrarK. That is an interesting point. While you are on 
that, what is your view of having the Director confirmed by the 
Senate # 

Mr. Mircuetu. I do not think he should be. I think the Civil Serv- 
ice Commission should be. 

Senator Ciark. Why the difference ? 

Mr. Mircue.y. Because Civil Service Commissioners are in a sense 
representatives of Congress. I think that the Director of Personnel 
is an executive responsibili ity. 

Senator Ciark. And, of course, the Secretary of the Treasury and 
Secretary of Defense and Secretary of State. 

Mr. Mircuetn. They are line activities and this is staff. This is 
staff and I think you can make a distinction. The staff arm of the 
President should not be subject to confirmation. 

Then I have a very real question about title III, section 305, the 
President’s Personnel Advisory Committee. I believe I would leave 
it out. The reasons for including it are, of course, good ones. It 
brings an outside view of persons, that is, 3 of them shall be from the 
outside of Government, 2 from within, but I just do not like to see fur- 
ther complications in this machinery. You are going to have a Civil 
Service Commission, have a Director of Personnel, presumably, and 
to have this outside body, we are scattering responsibility to the point 
that I am afraid the disadvantages outweigh the advantages. 

Senator Ciark. This, I suspect, would be a general comment on your 


part, with respect to many advisory committees within the Federal 


structure, would it not ¢ 

Mr. Mircuein. Yes. You can get advice and set up this additional 
machinery ; it just seems to be 

Senator Ciark. Of course, the argument for it would be that it does 

ut the burden on the Personnel Director to have to justify his policies 
hetine a partially interested two-member and a partially interested 
three-member committee, and maybe that is a pretty useful check and 
incentive on him, but, in all realism, I do not think we can expect the 
President, himself, to devote very much of his time to supervising this 
particular staff officer. 

Mr. Mircue.u. I would hope that the person who is selected would 
be a person of such stature that he would not need this kind of advisory 
board. As I said, the Civil Service Commission, it seems to me, is 
bound to perform some of this function, and I do have some ideas later 
about—well, I come to that right now, because it is on the next page. 
Section 4—- 

Senator Morron. At that point, before we proceed, while we are on 
section 305, as I envisage this job and responsibilities of this Director, 
he is going to get a lot of advice on an almost daily basis from member S 
of the Cabinet. I think his association with the members of the Cabi- 
net is going to be a more personal association than you would possibly 
get with the Civil Service C ommission, and pr: actical difficulties that 
the department heads run into in administration of personnel or in 

carrying out his directives are going to be forced to his attention. One 
thing I like is this unification there. The Civil Service Commissioners 
actually do not have any contact with the operating agencies, and 
should not, because they are out of this picture. 
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Senator CuarKk. Does that represent your own experience, what 
the Senator has just said ? 

Mr. Mircne.w. Partially. I think that there should be a much closer 
relationship between members of the Cabinet and the personnel 
function. 

Senator Cxuark. I think we are a little at cross-purposes. My ques- 
tion was directed as to whether the Senator’s comment about the 
relationship between members of the Civil Service Commission and 
members of the executive branch of the Government was in accord 
with your experience as a Commissioner ? 

Senator Morton. He had to do both when he was there. I am look- 
ing at this bill, and I mean the relationship between the departments 
and Civil Service Commission are administrative matters; at what 
level it is carried out in departments, I do not know, but it is a 
day-to-day thing, because the Commission today has the responsibility 
for the implementation of personnel policies. 

Mr. Mrreneti. Well, going then to section 401, I would go to the 
present provision of law with respect to appointment of the Commis- 
sioners. In other words, I would have them serve for 6-year over- 
lapping terms. I know that this is a matter that has been discussed 
and debated at some length, and, again, all I can say is that my own 
judgment is that if we are making the Civil Service Commission 
the strong protector of the merit system, that there is a great advantage 
in having the overlapping terms on the part of the Commissioners. 

Senator Crark. And thus some protection against the pleasure of 
the President ? 

Mr. Mrrcnetu. Yes, and I would add a phrase; I would say, where 
the bill now reads: 


No person shall be a member of the Commission unless he is in sympathy with 
the application of the merit principle in Federal employment * * *. 


T think this good, but I think it could be strengthened. 


No person shall be a member of the Commission unless he shall have clearly 
demonstrated that he is in sympathy with it. 

Senator CLark. You are going to knock out most of the Commis- 
sioners, are you not? 

Mr. Mircuett. I think that this tendency is beginning to develop 
again in Jegislation for State and local governments. 

Senator CiarK. Let me make it clear for the record, I was not refer- 
ring to the present Commissioners, but generally. 

Mr. Mircnety. It seems to me, on the whole, that the United States 
Civil Service Commission has had pretty good men. The only reason 
I make this point, here is a place where you can strengthen this legis- 
lation, where it seems to me there would be no possible objection to it, 
and it is consistent with the trend. 

Senator Crarx. The only objection would be political, and that is a 
bipartisan comment on my part. 

Senator Morton. Read the sentence again, please. 

Mr. Mircuety. I would say no person shall be a member of the Com- 
mission unless he shall have clearly demonstrated that he is in sym- 
pathy with the application of the merit principles in Federal employ- 
ment. I do not know in how many, but in some legislation which has 
been adopted in State and local jur isdictions; in other w ords, this lan- 
guage, I think, strengthens the stature of the personnel agency, even 
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though it is only a phrase. It has meant that your governors, your 
mayors, have gone out to look for people who have demonstrated an 
interest in better public service. 

Senator Crark. Well, just to make a curbstone remark without 
having thought it through, I think it would be a useful protection to 
the governor, to the m: Lyor, and the President, because he can say to 
those who were urging qualified appointees on him, ‘ ‘Look at this thing 
in the law.” 

Mr. Mircuen.. He can ask how he has demonstrated an interest. 

Senator Ciark. How can I appoint that friend of yours? He has 
been trying to get jobs out of me for the last 3 years without regard 
to the merit system. 

Mr. Mircuetn. Moving on then again to a relatively minor com- 
ment, but one which I would like to make—this is still ‘under section 
401—I think the Chairman should be paid compensation at the same 
‘ate as the Director. In other words, I should say the Chairman shall 
be paid compensation at the rate of an Under Secretary, and each of 
the other members shall be paid compensation at the rate of Assistant 
Secretary. 

Senator CrarKk. We had a lot of discussion about that, and I agree 
with you; it is a very close question. On the balance we decided to 
put it in this way and see what fellows like you would do, what attitude 
you would take. 

Mr. Mircuetu. I think there is going to be a feeling that this bill 
is going to weaken the Civil Service Commission, and I think that 
would be a serious mistake. 

Senator Crark. The thinking was that this would rather strengthen 
the Office of Personnel Management. 

Mr. Mitcue.t. I said earlier I agreed that the Office of Personnel 
Management should be strengthened; I agree with this legislation; 
it seems to me if you admit that you have two major responsibilities 
here, to downgrade the status of the Chairman of the Civil Service 
Commission by paying him at $20,500—and let no one believe that pay 
does not reflect status in this Government—it seems to me he should 
be paid at the same rate. 

Senator CLark. Of course it does. 

Mr. Mrrceneti. The two are equally a part. 

Senator Morton. Is not there a practical problem as to what these 
other Commissioners get? What are they paid / 

Mr. Krriin. The present Commissioners get $20,000, and the Chair- 
man $500 more. 

Senator Crark. That is, I think, a very real problem. 

Senator Morton. That isa very practical problem you have. 

Mr. Mircuets. I think that isa good point, Senator 

Mr. Kerurn. They would subscribe to his proposal, because then, 
quic kly, we would have a bill on it. 

Senator CLark. Go ahead, Mr. Mitchell. 

Mr. Mircnenni. On section 403, powers of the Commission, again I 
would just like to remind those who are going to say that this weakens 
the Civil Service Commission—and there are some who proba! ly will 
say that—that this authority and responsibility given in section 403 
is remarkably strong. 

Senator CLark. It was intended to be. 
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Mr. Mircuety. Surely: 


The Commission shall have power upon determination of an appeal to affirm 
or reverse, in whole or in part. 
Now the question I raise, even though I have been talking about the 
need for strengthening the Civil Service Commission, is whether this 
is a part of a national trend. In other words, I think we should be 
aware of the trends in personnel administr: ition, and this is extraor- 
dinarily strong. I do not have any suggestions for modifications, but 
as I say, I think that no one could say in the light of this section ‘that 
the Commission won’t have a great deal of author ity and responsibility. 

Then, under title V : Miscellaneous Transfer of Functions, I realize 
that you have to spell these things out but I would have preferred to 
see something like this, and this is not legal language, but I would 


> 
make it a fairly short statement that could stand up legally : 


The new assignment of responsibility for personnel administration for the 
executive branch of the Government, shall take effect at such time as the Presi- 
dent may direct ; any acts in conflict are hereby repealed. 

I know it says here that “the transfer made by this act shall take 
effect at such time or times as the President shall direct.” Maybe I 
am quibbling over words, but I think there is a sense of gradualism that 
is awfully important, and if we could get in that sentence the intent 
of the Congress, I think it would reassure the employees, it would 
reassure the employees’ organizations, and well, I think it would be 
a desirable thing. 

Now, those are the end of my comments, I think, on the legislation. 

I will be glad to answer any questions. 

Senator CLrark. Thank you very much, Mr. Mitchell; I have a few 
questions I would like to ask you. 

Some of them are fairly elementary, but I think we ought to get them 
in the record. 

Would you think that the original reasons for a three-man quasi- 
independent commission have changed since 1883 when the Pendleton 
Act was passed / 

Mr. Mrrcneiy. Yes, some, but I think it is still necessary to have the 
three-man quasi-independent agency. 

Senator Crark. I agree with you. Don’t you think, however, that 
there have been pretty ; substantial changes in the theory and practice 
of personnel management since that time without any changes in basic 
legislation which is now needed ? 

Mr. Mrrcnety. Yes; I think that is true. Personnel management 
in 1883 was not an organized body of knowledge in the sense that 
we have it today. We can get representatives from all of our best 
industrial firms in this country and they will have directors of per- 
sonnel or executive vice presidents for personnel. The literature on 
personnel management is enormous. There is just no question about 
the fact that there has been a great change in 75 years. 

Senator Crark. Now in 1883, the evil which the creation of the 
Commission was intended to remedy was the widespread use of the 
spoils system ; was it not ? 

Mr. Mrrcenenu. Yes; that is correct. 

Senator Crark. I think it is fair to say that the legislation was 
primarily directed at that condition. 

Mr. Mircuety. Yes. 
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Senator CLark. Now, would you agree with me that fundamentally 
and overall, as the Federal Civil Service operates today, the pro- 
tections against reintroduction of the spoils system are entirely ade- 
quate? Perhaps I should leave out the word “entirely.” Is “sub- 
stantially” adequate ¢ 

Mr. MircHe.u. Well, it seems to me, as I said earlier, that we still 
need an agency that has the primary responsibility for protecting the 
merit system because once you lose integrity, 1f you ever do, in 
public service, you are in a bad way as a nation. I think there is a 
great deal to be said for having the independent agency, but I believe 
that there are still some people in our society who believe that the 
spoils system is the way to operate a Government establishment. 
Now they are in the minority, as I recall the Gallup polls which I 
have seen, consistently about 85 percent of the people favor the merit 
system but, on the other hand, there is a small group that still believes 
the spoils system is the way to operate. 

Senator Crark. Would you not think the provisions in this bill 
would continue adequate protection against a reintroduction of the 
spoils system ¢ 

Mr. Mircuett. Yes, I think they would, and especially if the bill 
is extended in the two ways I suggested. 

Senator CLark. Now, I would like to turn your mind briefly to 
your experiences as a member of the Commission during the 5 years 
from 1948 to 1953. Could you generalize at all on whether it is 
difficult to get leadership out of three men? Do you think the com- 
mission form, dealing now in terms of this positive personnel man- 
agement function and not with respect to the quasi-judicial function, 
is an adequate organizational framework? 

Mr. Mircuetit. While I was a member of the Commission the 
construction was changed to give executive responsibility to the 
Chairman and, incidentally, even though I was not the chairman 
of the Commission, I favored this, because it was quite clear to me 
that a 38-man body having administrative responsibility is not 
as effective as 1. Now, still, where you have your administrative 
chairman, although great. improvements have been made, and I think 
they can be documented, during the last 5 years there have been a 
number of substantial advances in personnel administration under 
the leadership of the Civil Service Commission. 

Still, your eternal problem is where you place the emphasis, and 
you are caught on this kind of squeeze. 

Senator Ciark. Would I be overstating it in saying that a bi- 
partisan Commission can handle pretty adequately its quasi-judicial 
functions, but it is pretty hard to get it handled adequately, or to 
take any real initiative with respect to the positive personnel manage- 
ment function ¢ 

Mr. Mrrewet. I think that is true. It has been stated over and 
over again in the literature of public administration. Here you 
have an arrangement in the present legislation where you try to have 
the best of both worlds, and with a bipartisan Commission but with 
executive responsibility in the chairman, but I am afraid I am re- 
peating myself. I think the point has to be made very clearly that 
the main problem is a matter of emphasis, because the Commission 
has done a good job in many respects. 
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Senator Crarxk. I agree with all that. Now, one final question on 
this area. When you were on the Commission, what were your re- 
lationships with the President and to what extent, if at all, do you 
think they could be improved under this bill ? 

Mr. Mrrenenyt. Well, as a member of the Commission or as Director 
of Personnel ? 

Senator Ciark. Well, I am thinking now whether the rel: utionship 
still exists, of course, between the President and Civil Service Com- 
mission is as intimate, as close as it should be and whether the change 
proposed by this bill would have any salutary effect ? 

Mr. Mrrcnett. Oh, yes; I think so. It is difficult, of course, for 
the three Commissioners to meet as a group with the President. As 
I recall, on only one occasion did we meet with President Truman as 
a Commission. Now, the Chairman of the Commission, of course, 
did see the President more frequently, which, in my view, is proper. 
But, it seems to me here, that the Director of Personnel would pre- 
sumably see the President fairly frequently, not daily, but certainly 
more often than the Commissioners did 5 years ago when I was a 
member of the Commission. 

Senator Crark. When you were on the Commission, did you run 
into any continuing and substantial difficulties in agreements, or were 
you able to act with pretty regular unanimity after a discussion of the 
problems ? 

Mr. Mircne.i. No; there was a difference of opinion on cases, fre- 
quent differences of opinion, and there was no constant pattern as be- 
tween Republicans and Democrats. It was a matter of individual 
values, and the way we read individual cases. Of course, on many 
cases, there was a unanimous view, but in some cases, the two Com- 
missioners who were not the Chairman would outvote the C hairman, 
and that was the answer. 

Senator Crark. I was thinking more with respect to functions 
other than the judicial functions. Did you have any feeling of dis- 
sent with respect to the management functions or was there any diffi- 
culty by reason of there being three of you in formulating manage- 
ment programs and policies ? 

Mr. Mircueut. Yes. You see, the reorganization went into effect 
a little over a year after I had been a member of the C ommission, and 
there was a noticeable difference in day-to-day operations when you 
had an administrative chairman as opposed to an administrative 
Commission. There is no question about that. 

Senator Ciark. I think that change pretty well cured any problem 
of chronic dissent within the Commission with respect to personnel 
management policies or, to put it slightly differently, did you ever 
face up to the problem of personnel-management policies ? 

Mr. Mircney. Oh, yes; we discussed personnel-management poli- 
cies. But I do not think this is the major diffic ulty, Mr. Chairman; 
I think that under the present law, with the authority for day-to-day 
administration in the hands of the chairman, that he can do many 
things, take the lead, and as I said, the Commission has done good 
things in recent years, no question about it, but, again, I am sorry to 
repeat, but I think the main issue is where the primary emphasis lies 
when you have these two major responsibilities, leader ship and effective 
management, and the protection of the merit system. They are not 
in conflict, they should not be in conflict, but they are two parts of the 
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same package, so to speak, and they should be separated as a part of 
our system of checks and balances. 

Senator CLark. Thank you. Senator Morton? 

Senator Morton. No; thank you. 

Senator Cuark. Mr. Kerlin ¢ 

Mr. Keriry. Mr. Mitchell, you talked about the President’s Per- 
sonnel Advisory Committee and recommended against it, but if there 
is to be such a committee—and my question is based if there would be— 
it was stated as a hope that the President’s Personnel Director would 
be of Cabinet level. Now this bill sets him up as the Secretary to the 
Advisory Committee. With your broad experience, would you feel 
that one day he would be at Cabinet level and the next day he would 
have been reduced considerably by being Secretary to the Advisory 
Committee? And the further question, would that tend to handicap 
the committee from having the type of agenda that they should have? 

Now what I am thinking of as opposed to that is what if they had 
their own Secretary who would prepare their own agenda? Would 
you comment on that ? 

Mr. Mircneii. Well, if we are going to have such a committee, and 
I recognize that there are advantages to it, I would prefer to have 
the secretary of the committee designated by the Director of Per- 
sonnel, not have the Director of Personnel serve as secret ry ; yes. 

Mr. Keriin. One second question. This is in the minds of 2 million 
Federal employees. Title V transfers all of the functions, except those 
conferred by this act, to the Director. What happens to retirement 
which affects 100 percent of your employees, to hfe insurance that 
affects 98 percent? In your mind, where should that type of func- 
tion go? 

Mr. Mircue.y. Well it seems to me that is a major administrative 
task that is part of the executive branch of the Government, and I 
would put it under the Director of Personnel, and I have no doubt 
about this, but I would do it gradually and I am confident, have the 
same Chief of Retirement Division of the Office of Personnel as I have 
right now. 

Mr. Kerirn. You would transfer those functions to the Director? 

Mr. Mircne.u.. Yes. 

Mr. Keriin. Would he then shortly become so bogged down in the 
details of those vast operations that he would not be able to be a good 
Director ? 

Mr. Mrrcney. I do not think so. No; I think if he is the kind of 
Director that we ought to be able to recruit for this post, that he would 
run the organization as an eflicient operation as a staff arm of the 
President. The Civil Service Commission then could concentrate on 
what it is supposed to do under this bill. 

Senator Ctark. Thank you very much. Mr. Paschal ? 

Mr. Pascua. No. 

Senator Ciark. Thank you very much, Mr. Mitchell. We certainly 
appreciate your very helpful comments. 

Mr. Mircneui. ‘Thank you. I appreciate having the opportunity to 
testify. 

Senator Ciark. Mr. Sayre. Dr. Sayre, we are very happy to have 
you here, and I will ask you to state your qualifications, if you will, 
and then proceed in your own w ay. 
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STATEMENT OF DR. WALLACE SAYRE, DEPARTMENT OF PUBLIC 
LAW AND GOVERNMENT, COLUMBIA UNIVERSITY, NEW YORK, 
= -- 


Dr. Sayre. I regret that I do not have a prepared statement. 

Senator CiarK. So much the better. 

Dr. Sayre. I will try to speak from my notes. I am professor of 
public administration, on the faculty of Columbia University, and I 
shall be talking from the standpoint of a person who has spent a long 
time in the study of American political governmental institutions, and 
also as one with some experience in governmental administration, quite 
a bit of it in governmental personnel administration. 

Senator Ciarx. I think you ought to spell that out a little, Dr. 
Sayre. 

Dr. Sayre. I was for 5 years a member of the New York City Civil 
Service Commission. 

Senator Cirarkx. Under whom? 

Dr. Sayre. Mayor La Guardia’s administration, an experience 
which has to some extent made the rest of my life an anticlimax. 

Shortly after Pearl Harbor, I came to Washington as Associate 
Director of Fuel and Gasoline Ration in the Office of Price Adminis- 
tration, and subsequently served as Director of Personnel of that war 
agency, which in personnel terms was one of the largest civilian 
agencies. 

For about 5 years, I was a member of the five-member Atomic Ener- 
gy Commission Personnel Advisory Committee, and in 1954, I was 
technical director of the American Assemblies Conferences and Report 
on Federal Government Service, the finding of which I think might 
be of some interest at some stage. 

Senator CiarK. State for the record what the American Assembly 
is. 

Dr. Sayre. The American Assembly is an organization founded in 
Columbia University, located at Columbia University, organically 
separated. It holds about three meetings a year at Arden House, to 
which come about 75 to 80 leaders in American life, business, labor, 
and agriculture, public service, and in 1954, it addressed its attention 
in one of these meetings to the Federal personnel problem. 

Well, it is from that background that I shall go on making my 
brief comments. 

The most important accomplishment of this bill, it seems to me, 
is the clarification of the role and responsibility of the President and 
the personnel administration of the executive branch. The President 
is charged by the Constitution to see that the laws are faithfully 
executed and by this and other clauses of the Constitution, the Presi- 
dent is established as the Chief Executive responsible for the efficient 
conduct of business in the executive branch. 

I make this point because we so frequently establish personnel as 
an executive responsibility by referring to the business model and to 
the corporate model especially, but it seems to me it is equally impor- 
tant to this committee to consider that this is essentially the constitu- 
tional model. This is the way in which the constitutional arrangement 
intended the executive branch to be managed. 
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Now as the functions and the importance of the National Gov- 
ernment have expanded steadily, especially in the 20th century, the 
President has gradually been given or has developed on his own ini- 
tiative the essential tools of management for the direction and con- 
trol of the complex work of the executive branch. For the most 
part, these are the managerial instruments required for the admin- 
istration of all large and complex organizations, whether business 
or Government. I refer here to the executive budget, to the organ- 
ization and reorganization of power, which have progressively been 
given to the President, to the establishment of staff assistants to the 
President and to the development of special decision planning and 
decision planning machinery such as the National Security Council, 
and other such divisions. 

But it seems to me that in this general trend toward Presidential 
responsibility for the effective supervision of the executive branch, 
there has been one important area of notable lag, that is, the Presi- 
dent’s responsibility for personnel management has been blurred by 
failure to modernize fully by the concepts and the administrative 
arrangements in this important area of management. 

But. having made that point, I would like to note that we have 
been moving slowly, if not very steadily, for several decades toward 
the central goal of this bill, that is, there has been an increasing rec- 
ognition of the President’s involvement in personnel management, 
and this bill is more the confirmation of a trend than a resolutionary 
step in personnel administration. 

Senator Ciark. It just depends on where you sit. 

Dr. Sayre. Or, your time spent. For example, I think you might 
say that almost all 20th century Presidents have made the Presi- 
dency a significant force in the personnel management of the execu- 
tive branch and as a specific example, we ought to remember that for 
more than 20 years now, there has always “been at least one Presi- 
dential Assistant assigned primarily to manage personne] manage- 
ment, beginning in 1938, if not in 1937. And this Presidential in- 
tention, though it has taken various forms, has been a steady and 
continuous one, and I should think on any close study, would turn 
out to be an increasing amount of Presidential attention and Presi- 
dential staff attention to the personnel problem. 

Now this bill, it seems to me, recognizes the validity of these trends 
toward Presidential responsibility for personnel management, and 
also, conforms what the most important and authoritative studies of 
the last 20 years have urged with respect to Federal personnel man- 

agement. 

In 1937, the President’s Committee on Administrative Management 
proposed that personnel management be made an unequivocal Presi- 
dential responsibility, and there is a very close policy correspondence 
between this bill and the report of the President’s Committee in 
1937. 

In 1949, the first Hoover Commission underscored the same con- 
clusions. 

In 1954, the American Assembly meeting, to which I referred, 
underscored them again, and in 1957, the W atson report to this com- 
mittee, which I would regard as the most systematic study we have 
yet had made on the question of Presidential personnel responsibili- 
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ties, restated and refined the central conclusions of these three pre- 
vious studies to which I have referred. 

Some of the important advantages of entrusting personnel manage- 
ment to the Presidential Office may be illustrated by more than 30 
years of experience we have had with the executive budget. Since 
the passage of the Budget and Accounting Act of 1921, we have had 
clear Presidential responsibility for that managerial activity. I would 
say that after those 30 years of experience we can make at least the 
following generalization about it. First, the President is now more 
truly accountable for executive-branch expenditures, more accountable 
to the public and to the Congress than he was before 1921. Secondly, 
it seems to me that the Congress now has more effective supervision 
over the executive-branch expenditures than it had before 1921; and, 
thirdly, executive-branch expenditures are more efficiently and accu- 
rately estimated, more intelligently administered ,and more widely 
understood than they were prior to 1921. 

Well, perhaps, these more general comments might be followed 
by some more specific ones. I would say, first, that personnel manage- 
ment leadership will be improved if this is headed by a single director. 

The appointment process to boards and commissions is one which, it 
seems to me, clearly leads to less satisfactory results than the appoint- 
ment of single-headed offices. If we contrast the appointments to the 
boards and commissions—and I should think especially the Civil Serv- 
ice Commission—with appointments to position of Director of the 
Budget over a 37- or 38-year span, I think we would learn some lessons 
to this effect : that there is a history of strong managerial leadership in 
the story of the Bureau of the Budget which cannot. be matched by 
appointments to the Civil Service Commission. This is not tosay that 
able people have not served on the Civil Service Commission, but it is 
to say that managerial talents are not ordinarily attracted to such 
positions. 

Secondly, on this point of a single director, not only do you get a 
definite level of appointment, but you have, it seems to me, intrinsic 
difficulties in commission leadership. 

President. Roosevelt is quoted as having said that he could not meet 
satisfactorily with the Civil Service Commission or its Chairman be- 
cause, confronted with any proposal or suggestion from him, they had 
to retire from his presence to hold a conference or a board meeting. 
And by the time they got back to him he had been compelled to solve 
the problem in some other way, or to continue to live with it. 

Now, this story is confirmed by my own experience as a member of 
the New York City commission. A three-member commission means 
not only slowness of action, but it also seems to me to mean competing 
priorities among the interests of the commissioners. Our greatest dif- 
ficulty, I think, was not in disagreement over basic policy; our dis- 
agreement was ordinarily over priorities, and this meant ordinarily 
there were always 3 high priorities and that the staff was driven some- 
what in 3 different directions or at least in terms of 3 different lines. 
I will contrast my own experiences in New York City commission as 
my experience as Personnel Director of OPA where we had essen- 
tially an executive personnel system under war-service regulations. 
That is, in effect, these civilian wartime agencies were conducted with- 
out the benefit of Civil Service Commission supervision. And, in a 
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departmental executive personnel system, the capacity to move and 
to act was much greater than I found in New York and, I think, I 
would find in any multimembered commission. 

And another specific observation about this bill, it seems to me that 
career service would be improved by a Presidential personnel system 
under a single director. I would lke to remind the committee that 
the personnel systems of high prestige in the Federal system are essen- 
tially executive personnel systems. 

The Tennessee Valley Authority, the Atomic Energy C ommission, 
the Forest Service, the FBI 
Senator Ciark. Do not forget the State Department, and the For- 
eign Service to which Senator Morton earlier referred. We have to 

have unanimity in this committee. 

Dr. Sayre. Now these personnel systems are basically executive per- 
sonnel systems. It seems to me that this bill would improve these be- 
‘“ause it would provide Presidential direction. The TVA personnel 
system, it seems to me, is, on the whole, an excellent one, but would 
benefit from some contact with the Presidential Office. So would the 
Forest Service, and so, I should think, would the Foreign Service. As 
a matter of fact—— 

Senator CLark. Mr. Sayre, let me interrupt to point out to you that 
section 201, page 4, would exempt those special agencies which you 
have been talking about, except that the President can include them 
as career service in the interest of public service. 

Dr. Sayre. I am saying I would prefer the form of this bill rather 
than further creation of special departmental or bureau personnel sys- 
tems. It would seem to me while these executive personnel systems at 
bureau and departmental level have great advantages, they are not 
quite as desirable as those which are both executive and Presidential 
or supervised by the Chief Executive as well. 

I think we ought not to overlook the fact that. military personnel 
systems are essentially executive personnel systems; they are con- 
ducted within the framework of the executive branch and are subject 
to Presidential supervision through the ordinary chain of command 
of that branch, so that we are not without experience and not with- 
out satisfactory experience in the development of executive personnel 
systems at the departmental and bureau level. 

What this bill proposes to do, it seems to me, is to add an additional 
element of improvement; namely, direct Presidential supervision. 

And if I have any time left 

Senator Crark. Do not cut -edaaae short. This is important; we 
want to get what you have to s: 

Dr. Sayre. Well, ] appreci: ae that attitude, and I know you want 
to get elsewhere. 

An additional point I would make is that Presidential responsibility 
for personnel management is the most effective antidote for the seri- 
ous problems of large and complex bureaucracy, especially the tend- 
ency of highly specialized or closely knit bureaucracies to try to 
escape from supervision by either the President or the Congress, and 
to be, in effect, autonomous and self-directing. 

There was some earlier discussion this morning about the dangers 
of elite corps. I think we are in no particular danger in that status 
from the development of such elite systems. 
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Senator CLark. You do not agree with your colleague of Columbia? 

Dr. Sayre. I do not, and he knows that. The difficulty we may 
confront, in fact, it seems to me we do confront, is the tendency of 
some of our bureaucratic groups or elements to be self-directing or 
autonomous to escape efficient political supervision. 

Now Congress cannot effectively curb these tendencies toward 
bureaucratic autonomy because it has neither the time nor the facili- 
ties or the procedures for such administrative supervision. 

Senator CuarKk. That is an executive function, is it not? 

Dr. Sayre. I would think so. 

I would think that all our experience with large organizations, 
business or private, indicates that you cannot do this by rules alone, 
but that you must have an executive hierarchy and effective staff 
assistance to the Chief Executive in doing this. 

I do not believe that an independent Civil Service Commission can 
curb these tendencies. It is too easily overwhelmed by these very 
bureaucratic pressures with which we are concerned and it is deprived 
of the Presidential shield in its supervision. 

But, the Executive, it seems to me, can curb these tendencies and 
one way to strengthen the chain of command and particularly to 
strengthen it is to give the President the personnel management 
instrument, which he has so far been denied in all except a small part. 

The final point I would like to make is that one of the important 
consequences of this bill, it seems to me, would be that congressional 
supervision over personnel management would be improved. I would 
take it as a general rule that Presidential ac countability for a func- 
tion increases the congressional power to supervise this function. 
But increasingly the Congress supervises the executive branch not by 
detailed statutes, but by making an impression upon the public posi- 
tion of the President. 

Senator Ciark. This then is the investigatory function of Congress. 

Dr. Sayre. I think it is not merely the investigatory function, but 
all of the uses of Congress as the forum of the republic of the Nation. 
It is not merely its investigatory function, it is its floor debates, 
committee reports, in any situation in which the Congress can hold 
the President. accountable, it can hold the most responsible public 
official responsible. 

Senator Crark. Where there is no specific legislative authority, do 
you not run into an increasing difficulty in the refusal to reveal to 
the Congress activities in the executive on the ground that it is an 
executive prerogative to withhold information, which is essential to 
proper supervision, or indeed even to investigate ? 

Dr. Sayre. I am aware that the executive uses all the facilities it 
has, all the resources it has to make life as comfortable as possible 
for itself, but I think we ought to be impressed not so much with the 
capacity of the President and his chief assistants to make initial 
refusals. We ought to be more impressed by the capacity of Con- 
gress eventually to get information it wants. 

Congress always gets the information it wants, and I should think 
in our constitutional system, it will continue to get the information 
it wants. 

I think I am correct in saying also that the Congress has these diffi- 
culties in sharpest form when it is dealing with those agencies of the 


| 
| 








_ * 


PERSONNEL ADMINISTRATION 71 


executive branch which can blur their lines of responsibility to the 
President. 

The single Director, it seems to me, also adds to the capacity of 
Congress to supervise, because it can here hold a particular individual 
rather than an autonomous commission responsible. 

Senator CLarK. Let me get your thinking on this, Dr. Sayre. There 
seems to be a sort of implicit concept that the Civil Service Commis- 
sion is not an executive agency. wonder what that is based on. 
To be sure, members of the Commission are confirmed by the Senate. 
To be sure, they have the obligation of enforcing the civil-service laws; 
to be sure, "they have a quasi-judicial function, but is not the present 
Commission fundamentally an arm of the executive and not of the 
legislature ¢ 

‘Dr. SAYRE. Well, I would prefer to say it is not an effective arm 
of either. 

Senator Crark. That is largely a matter of custom rather than of 
law, is it not? 

Dr. Sayre. Well, one would not learn this from reading the statutes. 
There is a tradition here of independence, of isolation from both 
the President and the Congress; the agency was established in an era 
of distrust of both branches, the executive and the legislative. 

Senator CrarKk. I wonder whether that distrust does not continue 
and is not almost a fundamental fact you have to deal with in all demo- 
cratic forms of government ? 

Dr. Sayre. Well, the particular focus of the distrust, the spoils 
system, it seems to me, has to a very large extent and for all practical 
purposes been mastered. 

Senator Crark. I would like to emphasize that, as an observer 
for a good many years of the Federal system, is it not, that the difficul- 
ties inherent in the spoils system have been pretty well mastered at 
the Federal level ? 

Dr. Sayre. I would say these are now minor and secondary prob- 
lems, that the problems of an effective career service, the problems of 
exec utive responsibility, and the problems of effective congressional 
supervision of executive performances are much more difficult and 
pressing problems than the spoils system. 

Senator Crark. Therefore you would urge the Congress to move 
on from an organization created in the first instance to defeat the spoils 
system to an organization designed to advance the principles of positive 
personnel management ? 

Dr. Sayre. I think the bill has discovered a formula for doing this 
in which the risks are minimized and indeed, if the risks are not 
doubly safeguarded against, by entrusting to a commission which will 
be more independent than the existing one, in the protection of the 
merit system, while turning over as should have beeen done a long 
time ago, the personnel management functions to the Chief Executive. 

Senator Crark. Would you agree with an earlier witness that sec- 
tion 403 of the bill gives ample legislative authority to the Commission 
to protect against resurgence of the spoils system ? 

Dr. Sayre. I think this section, taken along with the other powers 
of the Commission to comment publicly and as of record upon the 
proposals of the Director, and the powers of the Commission to make 
the rules under which the powers in section 403 will be exercised 
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Senator CriarK. Yes; I should refer to section 402, as well as to 
section 403. 

Dr. Sayre. That is right. I think there are several powers of the 
Commission in 402 and 403 which, I think, are also supplemented, in 
addition, by some references under the powers of the Director of 
Personnel 

Senator CiarK. Yes. 

Dr. Sayre. That these are adequate. 

Senator Ciark. That is section 303. 

Dr. Sayre. And, indeed, one might suspect they are, indeed, more 
than adequate to protect against the return of the spoils system. Of 
course, the bill entrusts to ,the Commission function, that is, against 
personal favoritism and other unsatisfactory tendencies which are not 
included within the spoils system proper. 

Senator CiarKk. Not directly attributable to partisan political in- 
fluences. 

Dr. Sayre. That is right. Mr. Mitchell, who preceded me, made 
some suggestions about changes in the bill, with some of which I would 
agree, and with some of which I would disagree. 

His proposal of section 201 (a) (2) to be changed to transfer this 
power to the Commission rather than give it to the Director; I would 
uot like to see this change made. It seems to me that the Commission 
has effective access to this decision about its power to comment upon 
any of the rules proposed by the Director of Personnel to the Presi- 
dent. I think we ought not to underestimate the need of the Presi- 
dent for a sufficient corps of political executives with which to super- 
vise effectively the executive branch. If the President is to be Presi- 
dent, he must not be hampered by having an insufficient manpower 
with which to effectively direct such a large establishment. 

Mr. PascHau. Mr. Sayre, may I interrupt there? Would you go 
so far as to say this would be true of the heads of certain agencies, or 
just the President ? 

Dr. Sayre. Well, you mean the power to have political executives 
as assistants ? 

Mr. Pascua. Top executives. 

Dr. Sayre. I prefer the President have these not merely at his own 
office, but to have them at the departmental level, also. In other 
words, it seems to me that the Eisenhower administration had good 
reason to feel in 1953 that it had inadequate manpower outside the 
competitive class in the right places to effectively supervise the execu- 
tive branch, and that this was a problem which had been blurred 
by the fact that it had been so long since we had a transfer of parties 
in the White House. 

Now, the proposal to give the members of the Commission 6-year 
terms, it seems to me, might be favorably considered by the Commis- 
sion. I would not regard this as an effective improvement of the 
bill if the Commission is to acquire more power than is in the present 
draft, but if the bill is to remain substantially as is, that is, with the 
Commission exercising substantially these functions and no additional 
ones, then it seems to me that the 6-year term is advisable. But if, 
in the legislative process, the Commission should acquire some fune- 
tions which ought, in fact, to be executive in character, then I think 
this raises questions about Mr. Mitchell’s proposal. 
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The proposal that the members of the Commission be persons who 
have demonstrated their attachment to the merit system seems to me 
to be worthy of consideration. This might add effectively to the 
history of this proposed Commission. 

I will be glad to answer any questions. 

Senator CLARK. Thank you very much, Mr. Sayre, for your most 
helpful testimony. I hope you do not feel that you were rushed. If 
there is something you would like to say that you have not said, I 
would be happy to have you say it. 

Dr. Sayre. I think I made the main points which I wanted to make. 

Senator C LARK. Thank you very much. Do you have any questions, 
Mr. Kerlin? 

Mr. Keruin. I have a great many, but too many to even start. 

Senator CLARK. Go ahead. 

Mr. Kertin. We have much of his philosophy on record, and much 
of it will be written again later, so I will not take the time now, 
Mr. Chairman. 

Senator CuarK. Mr. Paschal? 

Mr. Pascua. No. 

Senator Ciark. Well, thank you very much, Mr. Sayre. We ap- 
preciate very much your ‘coming down. 

The committee will recess until 10 o’clock tomorrow morning, at 
which time we will hear representatives from the various govern- 
mental employee groups and agencies with respect to the bill. 

(Whereupon, at 12:30 p. m., the hearing was recessed, to reconvene 
at 10 a. m., Thursday, June 19, 1958. ) 
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ADMINISTRATION 


THURSDAY, JUNE 19, 1958 


Unrrep States SENATE, 
SPECIAL SUBCOMMITTEE ON S. 3888 OF THE 
Post Orrice AND Crv1L Service CoMMITTEE, 
Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., 
in room 135, Senate Office Building, Hon. Joseph Clark, Jr., chairman, 
presiding. 

Present : Senator Clark. 

Also present: J. Don Kerlin, assistant staff director, and Frank A. 
Paschal, professional staff member. 

Senator CLark. The subcommittee will come to order. 

We have a bit of a problem today, because Mr. George Riley, the 
legislative representative of the AFL-CIO, has a conflicting date and 
has asked to be heard early, a request which, ordinarily, T would be 
happy to honor. On the other hand, we have Mr. J. Hartley Bowen, 
from out of town, Haddonfield, N. J. Is Mr. Bowen here? © Are you 
in a hurry to get away? If you are, we will hear you first. 

Mr. Bowen. No, sir. I would like to get away today, if possible. 

Senator CLark. Well, we are going to do our best to get to everybody 
this morning, if we possibly can, and, if you do not mind stepping 
aside for Mr. Riley, that will be fine. 

Mr. Campseti. Mr. Chairman, I am second, and I do not mind 
deferring to Mr. Riley. 

Senator Ciark. I appreciate that. If there is anybody else on the 
list who also has a serious conflict, I would like for them to speak up. 
Otherwise, we will assume we can put Mr. Riley on first. I want to 
express my appreciation to the other witnesses for their willingness to 
do that. 

Mr. Riley, will you come forward and give us the benefit of your 
thinking on this bill ? 


STATEMENT OF GEORGE RILEY, LEGISLATIVE REPRESENTATIVE, 
AFL-CIO 


Mr. Ritey. Mr. Chairman, I am deeply appreciative and obligated 
for your kindness in moving me up. As you know, as Congress gets 
along in its session 

Senator CLark. You get busier and busier. 

Mr. Ritey. We have two- or three-score items to attend to. 

Senator CLarKk. I see you havea prepared statement. I suggest you 
just read it, Mr. Riley. I know you will not mind being interrupted. 
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Mr. Ritey. It is not long and, at the end, Mr. Chairman, I have a 
two-page set of observ ations, and I would like to add that toit. These 
are, more or less, afterthoughts after this statement was prepared. 

My name is George D. Riley. I am the legislative representative, 
AFL-CIO. We join our unions in expressing reaction to the pur- 
poses of S. 3888, the successor bill to S. 3011, with but a single altera- 
tion, so far as I can note. That change lies in the addition of the 
phrase “on the basis of merit and fitness” occurring on line 9 of page 5 
in 8S. 3888. 

With or without that phrase, this bill is but a renewal of a longstand- 
ing attempt to concentrate at the White House control over the system 
of “merit and fitness” in the Federal civilian service. 

It may be apparent to some, by now, that, by merely reading the 
news dispatches from Capitol Hill and downtown during a single 
week, this is a poor time to propose concentrating more powers into 
fewer hands at or around the White House, the Federal personnel 

machine included. 

As I understand, this bill had its mception in a report of March 
4, 1957, based upon a conclusion arrived at by James R. Watson, direc- 
tor, National Civil Service League. And, as I further understand, 
Nicholas Kelley, the league’s president, has appeared here in support 
of the report and for the bill. 

Considerable evidence is included in the report showing the activities 
of a White House staff member directing the departments and agencies 
how to conduct themselves in handling patronage. 

It is not clear why the year for observ ing the diamond jubilee of the 
founding of the competitive classified serv ice is the year for presenting 
this bill. The date of introduction of S. 3011 coincides with the anni- 
versary date—January 16—of the civil-service system. 

Senator Ciark. Excuse me, Mr. Riley, if I interrupt to clear up tha 

matter, which is not clear to you. The reason why this bill has ee 
introduced at this time is because a great many of us feel that the 
Pendleton Act was obsolete; that it h: ad been adopted to cure an evil 
which has been cured; that it no longer provided that type of adequate 
personnel management which the increasing complexity of Govern- 
ment requires; and that we had better get up to date and get the best 
possible organization for our civil-service system because of the dread- 
ful threats which our Government people are under all over the world 
and the thought that we should have the best and most modern per- 
sonnel tools to deal with. 

I hope that will clarify why the bill was introduced. I am happy 
to have your comments, and I appreciate the sincerity of your position, 
but I think we ought to be very clear as to why the bill was introduced. 
There is no need for confusion about it. 

Mr. Ritey. No; I am not confused. I just point out things that 
are of interest, Mr. Chairman. Of course, there is no question about 
your great understanding in this field. 

The bill declares a policy which it says “should” be followed. I am 
wondering just how the codifiers will handle language which the Gov- 
ernment “should” do. 

But further reading of the bill shows that the language is clear and 
firm on what the Office of Personnel Management and its Director and 
what remains of the Civil Service Commission shall be and do. 
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Boiled down, I see this bill creating a one-man control over the 
world’s largest single aggregation of honest, diligent, and loyal em- 
ployees of the Government. This certainly is not good, on the face 
of it. The Congress long since has rejected this idea, as Mr. Watson 
and Mr. Kelley surely remember. 

Senator CLark. May I interrupt you, Mr. Riley, to ask you whether 
you do not believe personnel management is a function of the execu- 
tive, whether it be in a union, corporation, or government ? 

Mr. Ritry. Personel management, yes; of course, that is a manage- 
ment tool. I would like to see these things—I would like to see labor 
management and not personnel management. I think the employee 
has fully as big a stake as management in this thing, and I think they 
should be fully considered at the beginning of the legislation as well 
as stages of it and, of course, they will have their right to make their 
appeal in the orderly fashion. 

Senator Ciark. That, of course, is true. 

Mr. Ritey. This bill reduces the Commission to a minor role, instead 
of strengthening the Commission, which cannot or may not even set up 
rules unless and until the Personnel Director permits such action. 

This bill demotes the Commission to the stage where its functions, 
as set forth in clauses 7 and 8 of section 202 (a), are reduced to two 
items: (1) Handle grievance appeals; (2) minimize political dis- 
crimination. 

The duties of the Director at the White House are much clearer. For 
example, he may designate those to be excluded from language on page 
5 where “merit and fitness” are watchwords. This bill even skips the 
formality of senatorial confirmation of this powerful job of Director 
and, in addition, as I read the bill, the Commissioners of what is pro- 
posed to remain of the Commission itself must have Senate approval 
to perform the scant duties and authority remaining to them. 

The present Commission is classed as an “independent agency,” 
nominally not under the domination of a single official, and reduced 
to the low estate of a mere recordkeeping agency, as I read the bill. 
Apparently, it would still be independent for all the value the word 
might have. 

Dicitos Cuark. If you will permit me another brief inter- 
ruption 

Mr. Rirey. Yes, sir. 

Senator Cuark. It was intended, by the passage of the bill, by sec- 
tions 402 and 403 to stress great power in the Civil Service Commis- 
sion by increasing substantially its appellate jurisdiction by requiring 
it to be the watchdog with very sharp teeth indeed of the merit sys- 
tem insofar as — were made in the executive arm or elsewhere 
to violate the principles of the merit system and prevent the introduc- 
tion of patronage. Needless to say, I honor your view in feeling that 
those sections do not do that, but that was certainly their intention and, 
from where I sit, I think they do. 

Mr. River. As I understand, the intention is expressed not in those 
sections but in the preamble of this bill. Is that not true, Mr. Chair- 
man ? 

Senator Ciark. I would think the preamble stated the policy. 

Mr. Ritey. That is right. 
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Senator Ciark. And sections 402 and 403 gave the Commission the 
duties and powers to carry that policy into effect so far as the super- 
vision of employees’ grievances, appeals, and alleged violations of the 
merit system are concerned. 

Mr. Rixy. Yes, sir. I have asked various ones how postmaster- 
ships will be filled ‘under this bill. The only answer I can find is that 
the White House will hold the examinations and fill the job. See- 
tion 201 says that postmasters are to be excepted from the exception 
from the so-called career service which this bill would create. 

The Congress also settled this issue a few years ago by refusing to 
vacate its right to confirm these appointees. 

It is noted that the bill would hand over to the one-man admin- 
istrator the power to govern the separation of employees on the basis 
of “merit and fitness.” Does this mean a person may be retired only 
because of unfitness and at the time and age and length of service deter- 
mined by this superofficial? What then of the Retirement Act? 

The bill has brief vague language to attract the eyes of those who 
favor labor-management relations. But this term is not used. It is 
spelled out as “improvement of employee relations.” Those who now 

pose such relations will continue to be around even under this bill. 
Galore the Congress specifies what is to happen, there will be little 
reason to expect ‘Improvement. Here is the reason : 

For nearly 10 years, there have been regulations prescribing labor- 
management provisions. Yet, not till June 3, 1958, did employees 
know “they exist, not until it was evident our unions were seriously 
intent upon getting attention for H. R. 6 and related bills. 

If you plan to report this bill, some possible recognition on this 
point might be had by using some of the language in ‘the bill which, 
I believe, your committee reported 2 2 years or so ago following thor- 
ough hearings, 

Mr. Watson is well aware of those hearings, yet scant reference is 
made of the subject in the bill. 

Senator CiarK. Let me interrupt again to say, Mr. Riley, as you 
know, I was very much in favor and approved labor-management 
relations within the Federal service and I have always been an advo- 
cate of recognition for collective bargaining purposes. 

Mr. Ritzy. Would you like to include this in the bill? This is the 
charter, Mr. Chairman, this is rockbottom. This is the one that some- 
day will be 75 years old, too, if it is passed. 

Senator CiarK. I think that is a point we will certainly want to 
consider. It is a policy question as to whether that. should be sepa- 
rate legislation. I merely wanted the record to indicate, so far as I 
am concerned, I am in complete accord with you on that point. 

Mr. Ritey. As separate legislation, we have not been doing so well. 
If this is going to move, this would be the time to have the permission 
of the Congress. 

The Senate recently passed a blue collar wage award date effective- 
ness. What’s wrong with including reference to that subject in this 
bill ? 

I find little, if anything, in S. 3888 to suggest employees should be 
enthusiastically in support of the bill. 

In 1944, the Veterans’ Preference Act was passed. The Commis- 
sion was charged with certain duties under that act. How, under this 
bill, will you deal with veterans? 
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Senator Cuiark. Let me interrupt to ask you a question. Is it your 


thought that anything in this bill will repeal anything under the 
Preference Act ? 


Mr. Ritey. Certainly. 

Senator CLark. Will you tell us what? 

Mr. Ritey. I was going to get to that, but I will get to that right 
now. The phrase that was added in this bill that did not appear in 
3011 appears on page 5: “On the basis of merit and fitness.” That is 
standard language for those who are opposed to veterans preference. 
When you say “merit and fitness,” veterans preference goes out the 
window, 

Senator CLarK. Continue. I think you have clarified that. 

Mr. Rirey. I judge this bill is intended to do away with that act, 
inasmuch as section 202 (a) asserts that examining, hiring , separation, 
and other steps shall be “solely on the basis of merit and fitness.” 

I judge also that the Lloyd-LaFollette Act is going to be rendered 
inoperative by his bill by the same provisions. “An effort was made 
in the Capehart amendment of June 2, 1955, in the mutual security 
bill to kill veterans preference and Lloyd-LaFollette provisions. If 
this is the purpose of this bill, then you will find precedents in the 
attempt to ignore all firing safeguards in May and June 1953, but 
which were defeated in House and Senate. 

Indiscriminate firings or the power to do away with the careers 
of loyal employees upon advent of a new administration is unbridled 
spoilsmanship of a low order, and I might say new order. 

Senator Ciark. Let me ask you w hy there is anything in this bill 
that attacks the present system 

Mr. Rirey. Your bill or the bill—— 

Senator Ciark. Itismy bill. Iam happy to accept parentage. 

Mr. Ritry. Here is your charter and he is accountable to himself. 

Senator CLark. Where are you? 

Mr. River. I am on page 5 of the bill, section 202, which I just 
referred to, subsection (a). That is the ‘only reference except one 
on page 4 to the President of the United States. After that 

Senator Crark. Excuse me. Let me go back because you got a 
little bit ahead of me. Would you mind going back to page 5 and 
pointing out to me again the phrase you had in mind ? 

Mr. Rute. In subsection (1) of section 202, which is the language 
I have quoted a couple of times: “on the basis of merit and fitness.” 
Now, that is not necessarily the point that I am trying to illustrate 
at this moment. Iam tr ying to illustrate that the Director shall have 
complete and absolute power over the destinies of 2,400,000 civil 
employees. 

Senator CLrark. Well, I would like to raise a question in your mind 
as to whether action with respect to separation is not subject to the 
powers of the Commission under sections 402 and 403. I certainly 
intended it to be. 


Mr. Rinry. Separation? 
Senator Ctark. Yes. You were talking about firing a minute ago. 
Mr. Ritey. Mr. Chairman, it says on line 8, page 5: 








* * * separation of employees solely on the basis of merit and fitness— 


and that is given as the sole and absolute property of the Director. 
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Senator CrarKk. But do you not read that in connection with 402 
and 403, to give the right of appeal to departmental procedures for 
separation right on through to the Commission? That was certainly 
the intention. 

Mr. Ritey. Would you be good enough to point out what you have 
in mind, please ? 

Senator Ciark. Yes. In section 402, that is 402 (a) (2): 

It shall be the duty of the Commission to hear and determine cases arising 
under the appeals system established pursuant to the rules promulgated under 
such clause 7— 

and clause 7 gives to the Commission, not the Director, the obliga- 
tion to provide the rules and regulations for a system of appeals 
by employees from adverse personnel actions. 

Then section 403 gives the Commission the appellate power over all 
adverse personnel actions, so it was my thought in drawing the bill to 
enforce the rights of the employee tenure by giving full appeal juris- 
diction. which as of the moment, only exists ‘with respect to possibly 
half of the employees. The intention of the bill is to stre sngthen the 
rights of the employee’s tenure. As you know, employees presently 
can be dismissed for inefficiency, for unsatisfactory performance of 
duty, and it was only to preserve that existing system that this bill was 
drawn. I can assure you there was no intention to change that 
whatever. 

Mr. Rirey. At the same time, Mr. Chairman, again going back to 
page 5, it is under the duties of the Director in No. (1). It says: 
provide for the recruitment, appointment, promotion, transfer, reassignment, and 
separation of employees solely on the basis of merit and fitness. 

Senator Ciark. I do not want to stop and engage in a legal argu- 
ment with you here. I think we have made our respective positions 
clear. 

Mr. Kerlin has a point. 

Mr. Kerr. I think it perhaps might be clarified if attention were 
given to the sentence beginning on line 5 on page 5, which reads: 


Subject to the provisions of existing laws, such rules shall— 


Senator Crark. I think that is a very good point, Mr. Kerlin. Go 
ahead, Mr. Riley. 

Mr. Ritey. I do not believe the Congress is ready to put its approval 
on any document opening the sluice gates to such dangers. 

Rewriting the Civil Service Act ‘of 1883 would be a laborious task, 
but nevertheless a rewarding one. It is a challenging job which 
think the Congress owes itself. 

To abolish the Commission, as this bill does, could be much easier 
perhaps but, I believe, far less rewarding. 

Senator CuarK. Mr. Riley, you do not want this to stand, “abolish 
the Commission,” do you ? 

Mr. Rizey. “To abolish the Commission as this bill does,” is that 
what you mean ? 

Senator Ciark. As I understand what you say, you say this bill 
abolishes the Commission, but it does not. 

Mr. Ritry. The last section says this will repeal the act of January 
16, 1883, which established the Commission, Mr. Chairman. 

Senator Ciark. Mr. Riley, you have read the bill. You know that 
the Commission continues to carry on these very functions. 
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Mr. Ritey. Two functions only and if that is not abolishing it, Mr. 
Chairman, I just do not know the score. 

Senator Ciark. Let me ask you this question. If this bill were 
enacted into law, there would still be a Civil Service Commission ¢ 

Mr. Ritey. And have a $25 million building to put it in and I do 
not know what they will do. 

Senator Ciark. It would still be a Commission ? 

Mr. Ritey. It would be a Commission. 

Senator CLark. Therefore your statement is inaccurate. 

Mr. Ritry. A Commission at least in name. 

Senator Ciark. Go ahead. 

Mr. Rizey. To abolish the Commission, as this bill does, could be 
much easier perhaps but, I believe, far less rewarding. The system 
calls for strengthening, not destruction. Appointees to the commis- 
sionerships which must bear the approval of the chief of staff at the 
White House should be of the highest order. Your committee has 
had a nomination for one of these jobs before you for months. I be- 
lieve each of you has received a memo on this nomination. This 
nomination still has not moved though the nominee has just announced 
he is going to be confirmed. 

That is not extraneous, Mr. Chairman, if you will keep that point 
in mind. 

Senator Crark. Mr. Riley, you have been around here a good deal 
and you have had an opportunity to observe the work of ‘the civil- 
service system. What is your own view as to the general abilities 
and competence of members of the Civil Service Commission over 
the time you have been here? I do not want you to get into person- 
alities or individuals. Do you think generally merken they have 
been of a high caliber and level 

Mr. Rizey. I think there have been some of high caliber and level 
and I think the appointments have been mixed. ‘I sometimes got the 
idea over the years the weak ones were put in there for the reason 
that it was desired to show that the Civil Service Commission and 
the system just does not operate well and, therefore, we ought to 
abolish it. 

I must say there have been some good ones. Maybe we have not 
agreed with all of them. We have not agreed with Sam Ordway 
who was in the other day. We have not ‘agreed with Mr. Young, 
Leonard D. White, and a lot of others who have been the landmarks 
in the last quarter of a century. I have no question about their 
abilities at all. 

Senator Crark. You think that this system as it presently exists 
is the best way to get really competent people to supervise the Federal 
civil service ? 

Mr. Rirtey. I did not get the first part of your question. 

Senator Cxiark. Do you think that the present system, the three 
Commissioners nominated by the President and affirmed by the Sen- 
ate, is the best way to get the highest possible grade of individual to 
supervise the Federal ¢ ‘ivil service ? 

Mr. Ritey. Yes, three members, Mr. Chairman, can operate and 
at times it has operated. I think to strengthen the ability, your fit- 
ness and ability should apply at the very top ) side. 

Senator Crark. I wanted to get your opinion on that because it 
is a very valuable opinion, and that is whether you think the present 
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system is the best way under modern conditions of handling the super- 
vision of the Federal civil service ? 

Mr. Rrey. Yes, I think the tighter you narrow this thing down, 
the least leeway and risk you have. 

Senator Crark. You are satisfied with the status quo? 

Mr. Ritey. I am not satisfied with the status quo. You mean the 
type of operations, is that what you mean? I would not want to go 
into personalities. 

Senator Ciark. Of course not. I am not thinking of personalities. 
I want to get your opinion as to whether you felt any change in 
present law was desirable. I gather you think it is not desirable. 

Mr. Ritey. I do not think—first of all, you have boards and com- 
missions and that is the regular type of thing in the Government. 
When you go into one-man transactions, you begin to suggest that this 
country is bad off and you have a national emergency. As long as 
this country is in good hands, and it is going to be for a long time, I 
am sure we need a diffusion of authority, not concentration of it. 

Senator Ciark. You support the status quo in this regard ? 

Mr. Ritey. If a 3-man commission is what you have in mind, that 
is what I do support. 

I imagine the memo gives the reason why this nominee should not 
be confirmed. He says you have given hima hearing. I understand 
he has not been given a hearing. 

I mention this case as a solid example for not further concentrating 
power over the Federal service in a few hands. Though the White 
House represents the executive branch, I believe you w ill want to vive 
due thought to checks and balances and recall that it is the Congress 
which is the board of trustees for the public service. 

Senator CLark. My position, which differs from yours, is that Con- 
gress should confine itself to legislative matters and give the Executive 
power and the obligation to operate the executive part of Government. 

Mr. Riney. Mr. “Chairman, this Director is not even required to 
make a report to anybody, not even the President of the United States, 
much less the Congress, and I think it is a darn good practice for the 
reports to come up here ever year and Jet the Congress know what the 
agencies say they have been doing. Their records should be put on the 
line. 

Senator Crark. I think that is a question we ought to consider, Mr. 
Kerlin, as to whether the Personnel Director should make an annual 
report. 

Mr. Rirey. Finally, I believe that if the Civil Service Commission 
is modernized, if this is indicated, and administration of that act is 
strengthened and you welcome the helpfulness of our unions that you 
will then have a document of merchantable quality which everyene 
will buy. 

Senator Crark. I am a little confused now as to your last para- 
graph. Would you mind elaborating a little bit as to what you mean 

y that? 

Mr. Ritey. Certainly. I do not think the bill has got quality 
enough to sell the Congress in the first place. First of all, you are 
at the terminal end of the session and I do not think the bill could be 
rushed through and I do not think it would be the idea of anybody to 
rush it through and if it is not, then you are laying the premise for 
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further action and I do not believe that the quality in this bill is such 
that our employee unions are going to go along on the thing and I 
think they also will have some rights in the matter to speak them out 
in the hearing halls and in the reception rooms. 

Senator CriarKk. Well, you do not want to leave any doubt in any- 
body’s mind that you oppose this bill, do you ¢ 

Mr. Rizey. I do not believe anybody has any doubt in their minds 
now. I would say we are opposed to the bill. 

Senator Ciark. That is right and I think that should be read in cun- 
nection with your last paragraph which is a little confusing in that 
regard. 

Mr. River. I have this conclusion. May I present that, Mr. Chair- 
man? This was a last-minute job this morning. This bill is un- 
necessary to accomplish what its declaration of policy claims for its 
purpose. The bill delivers into the hands of a single appointive offi- 
cial, free from senatorial confirmation, the official lives of several 
million employees and invites concentration of authority completely 
severed from accountability to the Congress and, I might say, the 
President. 

Senator Ciark. Wait a minute, why did you say the President? 
This man is an appointee of the President, a member of the staff. 

Mr. Rirey. As I said a little while ago or started to say, the Presi- 
dent is mentioned twice and if it is three times, I will stand corrected. 
It appears on page 4, top of the page, line 4 and line 3, “subject to the 
approval of the President.” 

We all know how the democratic process operates. The President 
approves things he agrees up and concurs in, so that this action is 
generated by the one-man Director of Personnel. 

Senator CrarKk. Surely you cannot contend under this bill the man 
is not responsible. He appoints him, he can fire him. Isn’t he just 
as much subject to the President’s control as any member of the 
executive branch ? 

Mr. Ritey. Mr. Chairman, as long as he is in office, he is account- 
able to himself. He can be removed but only that. I cannot see in 
here—I would just agree reports might be a pretty good thing to have. 

Senator Crark. If you want to leave it that w ay, I will not quarrel. 
I think it might be a little bit difficult to sustain. 

Mr. Ritey. I do not want to change it. These are fairly measured 
words, I assure you. 

Does this bill open the way as Director, paying $20,500, for appoint- 
ment of the nominee who says this committee is about to clear his 
appointment to the floor? He is the latest person to receive endorse- 
ment of the White House which means he must have been approved 
by the chief of staff. 

In what possible manner are Government employees, as such, to be- 
come better off under this bill? How can they, despite the talk of 
“training and career development,” even aspire to advancement under 
the bill or succeed to the supergrades ? 

Supergrades have become more numerous rapidly—now again to be 
increased from 4,510 to approximately 5,000. These are “the jobs 
which will be delivered into the hands of the Director who becomes 
the world’s most powerful jobmaster, in the world’s tightest closed 
shop. The bill thus assumes the aspect of creating a patronage system 
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closely controlled at the White House level, not by the President, but 
by one who will have unbridled authority. This system can be oper- 
ated just as only one man permits and in the manner in which only 
he prescribes. 

The manner in which the Board of Legal Examiners was operated 
prior to 1945 will not be a circumstance to the way in which this setup 
can be and likely will be run. This is what the Congress will be 
letting itself in for in this bill. 

If the public service is to be served, why not get on with the job of 
improving and strengthening and not destroying | ‘simply on the ground 
that the present system or lack thereof now is 75 years old and there- 
fore should be taken out and destroyed ? 

The one who controls the handing out of the supergrades also con- 
trols this Government and is empowered to consider any sort of con- 
nections or ties he wishes as meeting the scant requirement of “merit 
and fitness,” which words now have been added to the bill. These 
connections could be social, fraternal, campus, or otherwise. 

Having built this personnel political machine in his own image, this 
all-powerful job ezar can seal into office a layer of policymakers who 

can snap their collective fingers at any administrator and against all 
comers, including suc ceeding administrations. 

It is necessary ‘to consider the provisions of the recent order creating 
the so-called executive career service, which has begun by completely 
ignoring the Congress. That group is wrapping around itself the 
mantel of job security and may be presumed to be the governing clique 
which will assist the Director in getting his machine operating well. 

The Congress will not have made a greater mistake than to pass this 
blank cheek, S. 3888, in my opinion. 

Senator Ciark. Mr. Riley, thank you very much for your testimony. 
I respect the sincerity of your views. 

Mr. Riney. It is mutual, Mr. Chairman. 

Senator Crark. I do want to ask you, perhaps as a personal matter 
to take a good hard look at the problems this bill r raises and the prob- 
lem that it is intended to solve. It seems to me that the organization 
which you represent, the AFL-CIO, has a splendid record, particularly 
in recent years, in its ability to rise above the immediate short-range 
interests of its members and take a national point of view and recog- 
nize the existence of national problems. 

I think one of the most heartening things has been the way your 
organization has espoused these things which, at short range, would 
appear to be opposite to the interests of your members. This action 
has certainly been to your credit. I think we have a very serious per- 
sonnel problem in the Federal Government which has not been prop- 
erly solved. I know you do not agree. 

Mr. Ritry. We do agree there is a terrific problem. We do not 
agree with your methods and means and way to solve it. 

Senator Crark. Well, it is no secret that this bill is not going to be 
passed at this session, but you have to start sometime on the educa- 
tional process, and I am just going to ask you to confer with your 
friends and colleagues in the mow movement and give some serious 
thought to this problem, and perhaps next winter you will have a more 
constructive approach to the problem than it has been possible for you 
to get up in this short time. 





PERSONNEL ADMINISTRATION 8o 


Mr. Ritey. Mr. Chairman, would it not be reasonable to have our 
fellows sit down with you or your staff men, your committee staff? 
You have an advisory committee of employees, in the first place, and I 
do not know whether they came in at this juncture or not, and whether 
they helped to formulate this bill. 

Senator CLark. We would be only too happy to have your help. 

Mr. Ritry. Mr. Campbell and others could certainly say whether 
it is true or not. 

Senator Crark. Frankly, Mr. Riley, you have to start somewhere. 

Mr. Rinry. Surely. 

Senator Criark. I have already said for the press that I have no 
illusions about this bill going through the 85th Congress, but this is to 
my way of thinking, this is a long- range important forum which under 
our congressional and democratic process is never going to go through 
until it has been kicked around by every vested interest and every 
public and civic interest and innumerable people have had a crack at 
it and we want to start somewhere. 

We would welcome your cooperation in getting a workable bill 
which can materially improve what, to me, is the utterly obsolete sys- 
tem that is not operating. 

Mr. Ritry. There are a lot of willing hands to help you get a good 
bill and who will then go out to help you sell it. 

Senator CLark. Weneed your help. Thank you very much. 

Mr. Rirry. May I say one thing, that I believe that this legislation 
has been fully and soberly considered by the Government Employees 
Council, and I also want to add that the CIO-AFL takes the sense of 
direction from what these unions in that council believe is good and 
wholesome for all concerned, not only themselves. They are not 
unselfish about this thing and when they put this resolution in their 
general comments, there are no commas or periods changed in it be- 
cause that is taken on face value on its merits and good faith and that 
is actually where the philosophy is generated and originates. 

Senator CLrark. Thank you very much. We appreciate your tes- 
timony. Now, Mr. J. Hartley Bowen, legisl: oe itive, Naval 
Civilian Administrators Association, Haddonfield, N. J. We are 
happy to have youhere. Iamsorry to delay your test Soe We will 
try to expedite it so that you can get out of here. 

I would like to have you proceed in any way you want. If you 
prefer to have the statement placed in the record entirely and give the 
highlights, that is satisfactory. If you want to read it, I would be 
happy to have you read it. 

Mr. Bowen. I think this will take about 12 minutes. 

Senator Crark. Go right ahead and read it. 


STATEMENT OF J. HARTLEY BOWEN, JR., LEGISLATIVE REPRE- 


SENTATIVE, NAVAL CIVILIAN ADMINISTRATORS ASSOCIATION, 
HADDONFIELD, N. J. 


Mr. Bowen. Mr. Chairman and members of the subcommittee, my 
name is J. Hartley Bowen, Jr., and I am the national legislative repre- 
sentative of the Naval Civilian Administrators Association. I am a 
chemical engineer by profession and employed at the Naval Air Mate- 
rial Center, Philadelphia, Pa., as a division superintendent in the 
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Aeronautical Materials Laboratory. I have held various assignments 
in this organization for 19 years. 

The Naval Civilian Administrators Association comprises over 600 
key civilians. Our national headquarters office for 1958 is located 
in Bremerton, Wash., and Mr. Richard A. Finke, of the Puget Sound 
Naval Shipyard, is national president. All of our members have 
professional or administrative supervisory assignments in the 22 es- 
tablishments where chapters of the association are located. These in- 
clude naval shipyards, supply depots, naval aviation activities, and 
naval district headquarters offices. We have very few members rated 
below GS-11 and more than half are grade GS-13 or above; and the 
assignments of these individuals are such as to make them intensely 
aware of the problems of personnel administration, when it has to 
be practiced within the extraordinarily complex structure which is 
the civil service of the present day. We sincerely believe that 
changes must be made, and that such changes can both simplify per- 
sonnel administration, and greatly increase its service to operating 
officials. 

I would like to interject another comment here. Time did not per- 
mit us to survey all of our chapters to get their views; this state- 
ment is primayily my own work and has been checked with our na- 
tional pregident. 

Senator'CrarK. Thank you very much, sir. 

Mr. Bowen. Some of the objectives of our association are to pro- 
mote the efficiency of the various shore establishments of the Depart- 
ment of the Navy; to cultivate and implement cooperation between 
departments, divisions, sections, and units of the Naval Establish- 
ment; to take an active interest in the welfare of subordinates and to 
maintain an attitude of fairness and tolerance in al] dealings; and 
to promote an interchange of information which will be helpful in 
the accomplishment of the foregoing objectives and which will pro- 
mote the interest of the members of the association. 

We firmly believe that there are two fundamental principles which 
must be accepted in the present discussion : 

(a) Personnel administration in all of its aspects must be vigorous, 
efficient, and thorough in order to be successful. 

(6) Under no circumstances must personnel administration seek 
to become an end in itself; rather, it must be subordinate to and serve 
the fundamental needs of the organization of which it is a part, re- 
gardless of whether the organization is a naval shipyard, the entire 
Department of the Navy, or the whole executive branch of the Gov- 
ernment itself. 

We find it impossible to disagree with any of the essential features 
of S. 3888, and, therefore, will review several areas of personnel 
administration which we believe need to be developed, and we will 
comment on the relationship between parts of the bill and ways in 
which these parts would augment such development. We submit as 
an addendum to this testimony an address entitled “Flight Into 
Space—A Challenge for Creative Management.” This was presented 
at the closing session of the 11th national convention of our as- 
sociation on November 1, 1957, which, incidentally, was held at Phila- 
delphia. 

The contents of the address is very germane to the subject under 
discussion, as it clearly points out the way in which military 
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operations have become so complicated that management procedures 
can spell survival or doom depending on whether they keep pace 
with progress or lag. We fear that despite the many progressive 
aspects of the civil service today, the overall structure is geared to 
a cavalry and muzzle-loader military era, rather than to the missile 
and nuclear defense of today. 

Senator Ciark. I might interject, it is geared to the era before we 
even had the combustion engine, so it even antedates the model T 
Ford. 

Mr. Bowen. I agree with that. 

We believe the critical areas to be as follows: 

(a) Personnel attitudes: Certain attitudes and practices now cur- 
rent must be corrected in order to improve the atmosphere in which 
civilians are employed. Although unemployment is currently higher 
than it has been for some time, and not withstanding the fact that 
among these unemployed there are a substantial number of technical 
personnel, it is still well known that high quality scientific and tech- 
nical personnel are in short supply and will continue to be so for 
many years. It is also well known that highly qualified and compe- 
tent administrative and management people of a nontechnical nature 
are equally scarce. As evidence of this, we need look only to such 
publications as the classified advertisements in the New York Times 
which carries over nine pages of advertisements for such people last 
Sunday. Although the typical scientist, engineer, or high-caliber 
public administrator is interested in receiving a salary which enables 
him to maintain a standard of living consonant with his position of 
public responsibility, generally he is “not looking solely for monetary 
wealth. He realizes that if he hopes to become wealthy it would 
have been more logical to become head of a labor union or a corpora- 
tion lawyer. Nevertheless, he takes justifiable pride in his technical 
degrees and expects to be treated as a high-class professional person. 
This is emphasized because many personnel administration actions of 
the Civil Service today violate and discredit the professional pride 
of the employees. 

It is, therefore, suggested that under section 202 (a) of S. 3888, an 
item should be added for the purpose of providing for the develop- 
ment and pursuit of a positive, aggressive program of public rela- 
tions both within and outside of the Government, to enhance the 
stature of the career civil service as a whole, and the individual civil 
servant himself, in the esteem of the public. Undoubtedly, this would 

materially reduce the number of people making disparaging remarks 
at the time civil-service people receive such well justified increases 
as those which cleared Congress this week. It is noteworthy that 
one hears very few such rem: arks when the profession: al employees of 
the General Motors Corp., the General Electric Co., or other major 
industries receive well-earned increases. 

Senator Ciark. I would like to interrupt at that point to say that 
is the extremely important part of the revitalization of the Federal 
civil service. Whether it can be affected in part or at all by legisla- 
tion, I do not know, but unless we can have some kind of a nationwide 
campaign to rehabilitate the status of Government employees in the 
minds of our newspapers, our radio and our television stations, as a 
preliminary to changing the picture in the minds of the American 
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people of the Federal employees, we are going to be continuously in 
trouble. 

I am quite sympathetic with your suggestion that this might be 
written in, if not in section 202, 201, or 202, declaration of policy y in 
section 101, perhaps in both. 

Goodness knows we need better politicians in Government, better 
elected public officials, and I think another almost equally great need 
is better public administrators, and how are we going to get them if 
the career is one which is held in disrepute by a large segment of 
the American public which really do not know what they are talking 
about. 

Mr. Bowen. I think we might here, we might hope for a great help 
from Mr. Watson and his colleagues. Mr. Watson, I believe, is here 
today. 

(5) Recruitment: We believe that there is much need for reform in 
the philosophy of recruitment for employment. The Department of 
Defense and other departments of the Government have much to 
offer to their scientific and management people. There is consider- 
able opportunity for intellectual] freedom of action, and our scientific 
laboratories are, in general, adequate, and in many cases far better 
than those found in private laboratories. If suitable adjustments 

can be made to obtain the proper atmosphere, a career in the civil 
service should be easy to sell to young people, provided, of course, that 
salaries are adequate. Recent congressional action has improved the 
situation. However, because of the structure of the classification sys- 
tem, it is essentially impossible to place top-quality professional peo- 
ple in personnel offices for the purpose of carrying out recruitment. 
It is believed that private firms specializing in personnel relationships 
should be retained on a consulting or fee basis to carry out this work 
for the Government or to serve as advisers to the Government, and it 
is believed that this would fit within the framework of the new pro- 
posed legislation. We must increase and improve our procedures for 
finding, interviewing, and “selling” the best people graduating from 
our colleges today. We know we have something to offer, but we 
must sell our commodity. Recruitment must be more aggressive than 
our amateur efforts, which still consist mostly of plastering announce- 
ments of examinations on post-office bulletin boards. 

Senator Ciark. I would like to interject a comment that I think 
that is an extremely important point. 

Mr. Bowen. (c) Position classification and civil-service-grade 
levels: Presuming that we are successful in getting good employees, 
we're faced with the problem of keeping them reasonably happy on 
the job. U nquestion: ibly, nothing will be more destructive to the 
employee’s initial feeling of well-being than the encountering of that 
which is almost the ultimate monster of personnel administrations 
today, namely, the matter of position descriptions and job classifica- 
tion. It is fundamentally obnoxious to a competent technical man or 
administrator, or to an individual who may develop into either, to 
have to set forth lengthy discourses on what his ‘cb either is or is 
supposed to be. We believe that under section 202 (a) (4) of S. 3888 
it 1s essential to develop a completely unified system of ei posi- 
tion descriptions and classification throughout the entire Federal 
service. 
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I know of two job descriptions, one of which covered a GS~T tech- 
nical position in an Army activity and one of which covered a posi- 
tion of the same grade level and obviously, therefore, similar respon- 
sibility in a Navy activitys One was prepared by professional writ- 
ers and classifiers and is a masterpiece of simplicity of one and one- 
quarter pages. The other was written by the employee himself, fol- 
lowing Navy protocol in such matters, and is a masterpiece of com- 
plexity of four pages. The amount of money which is wasted by 
having employees prepare, and their supervisors rewrite again and 
again “and again, job descriptions is staggering, and their time could 
be converted to productive efforts and their morale vastly improved 
if the whole operation were handled by qualified professionals on the 
staff of the Office of Personnel Management. 

Senator CLarKk. That too, in my opinion, is a well-taken point. 

My personal experiences in the Air Force for 2 of the 4 years during 
the war, which were unhappily spent at the Pentagon, tend to confirm 
that. I have never seen anything quite as crazy as this business of 
writing job descriptions and bringing them up and rewriting them, 
and finally the effort of many, many hours of people who are supposed 
to be working on the job, is ended, and you get a document that nobody 
ever looks at again. 

Mr. Bowen. I did not realize you had that experience. I have been 
through it very much in the last year. 

Senator Crark. It is very frustrating. 

Mr. Bowen. Even when we were successful in getting the grades we 
want for the job, it is frustrating. 

(d) Promotion and career advancement. We believe that under 
section 303 (6) of S. 3888 it should be possible to make great strides in 
this critical area. Again, however, it is necessary to develop some 
uniformity among the various departments and agencies. The main 
problem here is that most supervisors are extremely reluctant to let 
promising subordinates move on to better job in other agencies. 

Senator CiarK. That is a natural and human feeling; you do not 
want to let good man get away from you, and I think your suggestion 
is going to be interesting. Go ahead, 

Mr. Bowen. The initiative is invariably on the part of the individ- 
ial, and usually, if the word gets around that he is attempting to better 
himself, his action is construed by his own organization as an indica- 
tion that he is malcontent. 

Senator CiarKk. And also he does not have the loyalty he should 
have. Isthat not the feeling too? 

Mr. Bowen. Yes, sir; that is very much the feeling, too. We would 
not advocate rotation of personnel as is done with ‘military officers. 
This serves a useful function in the training of officers for many kinds 
of duties which they may be called upon to carry out in times of emer- 
gency and is not applicable, as has been advoe ated by some, to civilians. 

Nevertheless, we believe that a reasonable job rotation is beneficial 
and helps substantially in the individual’s development. We strongly 
endorse Executive Order 10758 issued May 14, 1958, for the establish- 
ing a career executive program within the civil-service system. We 
feel, however, that this program which is essentially limited to grades 
FS—16 and up should be extended to certain lower grades. We would 
recommended the establishing of a similar system, which might well be 
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developed within the framework of S. 3888, for what we prefer to call 
a “junior executive program,” which would embrace grade levels 
GS-13 and GS-14, and also those GS-15 positions which are not 
included, by appropriate designation, under Executive Order 10758. 

Another item which we believe should be included in the proposed 
legislation, which might be appropriated under section 303, would be 
the carrying out of such studies as necessary to insure the ultimate 
elimination of the conflict of interests between military officers and 
career civilians in various activities of the Department of Defense. 
There are unquestionably many assignments in the noncombat regions 
of the Department which are now carried out by military officers which 
could be just as well or better executed by career civil servants. This 
would go a long way toward reducing the costs of Government by 
eliminating dual- staffing in many offices and would provide better 
opportunities for career civilians. 

Senator CrarK. I would like to say “amen” to that, too, based on 
my personal experiences. 

The woods are just full of frequently overage military officials 
sitting behind a desk doing work which could far better be done by 
qualified and competent civilians. I think your suggestion would 
make for not only greater economy but for substi antially greater 
efficiency as well. 

In the ordinary case the civilian is better qualified to do the job. 

Mr. Bowen. Mr. Chairman, I would like to emphasize that this 
is not to be construed as any criticism of military officers. W . have 
some very excellent and very competent and highly qualified Navy, 
Air Force, and Army people i in very responsible | positions. T had in 
mind here, specifically, it would seem that such assignments as operat- 
ing the per rsonnel office in an establishment should be run by a civilian. 
The comptroller’s job might very well be a civilian, the head of the 
supply department. 

Senator CrarKk. I do not know whether you were around in Dayton, 
Ohio, during the war with Wright Field and Patterson Field in full 
brass, but it was a terrifying sight i in 1941 and 1942 and 1948 

Mr. Kerury. It still 1 

Mr. Bowen. (e) Training: We feel that the importance of this sub- 
ject is more than self-evident. Training staffs in Government estab- 
lishments must be set up at a high level and staffed with professional 
educators. We would recommend that the training program that the 
Navy has for naval officers at postgraduate schools be examined care- 
fully and that its general principles of liberality of training and 
completeness thereof be adopted for qualified people in the Federal civil 
service. It is absolutely essential to dispell the philosophy held by 
many supervisors that training is a waste of time because it takes 
the man away from the job and ‘that it is dangerous because if we give 
the man too much additional education he will go get himself a better 
job. He may, but if we recognize his ability, pay him a proper salary, 
treat him as a professional man, and use his talent we have a better 
than even chance of keeping him and getting more like him. 

Senator Crark. I take it you are opposed to the vote against civiliza- 
tion, which is the way I put the opposition to this training. You 
know we did pass a pretty good training bill, I think, in the Senate at 
the last session and it is over at the House now. I got some rather 
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optimistic news as to the bill coming out of the House, in the near 
future, and I am hoping that we will get a workable training bill before 
the 85th Congress adjourns, along the lines you indicate. 

Mr. Bowen. That will practica ly take care of this item. 

(f) Communications: It is hope that when S. 3888 becomes law, 
it will be possible for the operating officials to express their views 
officially to the Office of Personnel Management without the circum- 
locutory procedures which he now faces. Most important, it is hoped 
that there will be a means for the acceptance of the views and opinions 
of responsible officials on personnel problems without the necessity, as 
now exists, for the legalistic and ritualistic proof of every expression 
of executive opinion based on his sound knowledge and experience. 
Many actions deemed essential by operating officials hang suspended 
for months and even years while written debates go on with endless 
quotations from various complex personnel manuals, because no action 
is always safe. Broadly speaking, we need more and more simplicity 
in personnel administration toward the rewarding and recognizing of 
highly competent employees and less and less regulations designed to 
protect the incompetent. 

We thank you for this opportunity of presenting our views to your 
subcommittee. 

Senator Crark. Thank you very much, Mr. Bowen, for a most help- 
ful statement. 

Mr. Kerlin ? 

Mr. Keruiy. I have no questions, only a comment. It is apparent 
to me that Mr. Bowen is acquainted with government. [Laughter. | 

Senator Ctark. Mr. Paschal? 

Mr. Pascuau. No; thank you. 

Senator Crark. Thank you very much. We appreciate your 
statement. 

The next witness is Mr. James Campbell, American Federation of 
Government employees. 

Mr. Campbell, it is always a pleasure to have you here. It is nice 
to see you again this morning. 


STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN 
FEDERATION OF GOVERNMENT EMPLOYEES 


Mr. Campsett. Thank you very much, Mr. Chairman. 

Senator Ciark. I see that you have here a 10-page statement which 
we will, of course, be very happy to have in the record. I do not want 
to curtail your appearance, but I wonder whether you think you could 
have it printed in the record and hit the highlights in the interest of 
time? If you cannot, if you want to read it, L will be very happy to 
sit and listen to you. 

Mr. Campsetn. Mr. Chairman, I am sure you will be happy to know 
I did not intend to read it. 

Senator CLarK. You are my friend for life. 

The prepared statement of the witness will appear in full at this 
point, and the witness will proceed to comment on his view with respect 
to the legislation. 
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(The full prepared statement of the witness is as follows :) 


STATEMENT OF JAMES A. CAMPBELL, PRESIDENT, AMERICAN FEDERATION OF 
GOVERNMENT EMPLOYEES 


The bill S. 3888 is one to which the American Federation of Government 
Employees is firmly and emphatically opposed. 

We do not believe it is necessary to abolish a Federal agency to improve its 
operation. The bill would do this very thing by abolishing the Civil Service 
Commission as it is now constituted and replacing it with a centralized type of 
control which lends itself to purely political administration. 

The objective of the measure is described in its title as providing “for an 
effective system of personnel administration.” We submit that there is nothing 
lacking in effectiveness in the present organizational structure of the Civil Serv- 
ice Commission. What is lacking is the determination, on the part of those who 
have the authority, to maintain the forceful role intended for it from the inception 
of the merit system. 

The proposal in S. 3888 is but a revival of the single-administrator type of civil- 
service organization proposed in 1937 and soundly defeated in Congress. Then 
it was part of a series of broad authorizations for the President to reorganize the 
Federal agencies. In a Senate committee report on the bill to attain this objec- 
tive it was stated that during the reorganization period the “majority rule of 
Congress in the control of the operations of the Federal Government in effect is 
suspended.” 

The sweeping bid for executive power was defeated. The American Feder- 
ation of Government Employees position then toward what was essentially the 
same proposal to drastically reorganize the civil-service system is our position 
today. 

I would like to quote from the statement of Col. Charles I. Stengle, then presi- 
dent of the AFGE and former representative in Congress from the State of New 
York. Regarding the bill (S. 2970, 75th Cong.) to replace the Civil Service Com- 
mission with one-man rule, Colonel Stengle made this statement at a hearing 
before the Senate Select Committee on Government Organization: 

“T have made a study of this measure with the result that I am convinced that 
it holds grave dangers to Government personnel. It is not an exaggeration to 
say that this bill would virtuaily wipe out the merit system, contribute nothing 
to a career service, and substitute a spoils system more obnoxious than that 
which prevailed prior to our present civil service.” 

The Senate bill at that time would have abolished the bipartisan Civil Service 
Commission and established in its place a one-man Civil Service Administrator 
directly under the President. In a report on the bill from the Select Committee 
on Government Organization there was embodied the individual views of the 
distinguished Senator from Virginia, Harry F. Byrd, who declared, “I am 
unalterably opposed to abolition of bipartisan administration of the personnel 
system.” Senator Byrd pointed out that “the bill would banish the existing man- 
datory minority representation on the present Civil Service Commission, and 
substitute for the present bipartisan Commission a one-man civil-service and 
merit system administrator, subject to removal by the President and responsible 
only to the President, who is the head of a political party.” 

The Senator further amplified his objections as follows: 

“In contrast to mandatory minority representation on the present bipartisan 
Commission, the 1 man personnel administrator could represent but 1 political 
party, 1 sex, and 1 administrative viewpoint. It is to be emphasized that not 
the least of the functions of the Federal personnel administration are quasi- 
legislative and quasi-judicial in nature, dealing not only with problems funda- 
mental to Federal administration but also with those fundamental to the welfare 
of human beings in an increasingly large number.” 

Senator Byrd, it must be remembered, was making this comment in a Demo- 
cratic administration. The Senator by no means was alone in expressing his 
fears at the effect of the proposal. One of those who at the same time had 
similar misgivings and expressed them was Representative John Taber, of New 
York, who for some years headed the House Appropriations Committee. 

Mr. Taber spoke as a member of the Joint Committee on Government Reor- 
ganization and of the House Committee on Government Reorganization. Of the 
House bill, H. R. 8277, abolishing the bipartisan Civil Service Commission, Mr. 
Taber said that “its obvious purpose is not efficiency in administration, but to 
place the civil service of the Government under absolute political control and 
exploit it for purely political purposes.” 
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The fear of political subversion of the Federal civil service at some future time 
is not prompted by the baseless desire to resurrect needlessly ghosts of years gone 
by nor does it imply that our public leaders of today are wanting in political and 
administrative integrity. It is a matter of recognizing the practical fact that 
times and personalities change over the years and that with the increasing 
trend of centralized control in Government and in business there is greater need 
than ever of maintaining a system of checks and balances in the recruitment and 
direction of public service personnel as will to a large measure effectively prevent 
return to the spoils system. 

There are numerous compelling reasons for opposing any legislative proposal 
which would destroy the existing bipartisan Civil Service Commission and sub- 
stitute a single official in whose hands would be placed the tremendous power of 
determining policy governing the recruitment and maintenance of the public 
service. 

First and of primary importance among the reasons for preserving this bi- 
partisan Commission is that it had its inception in one of the most thoughtfully 
premised pieces of legislation to be enacted by Congress in more than three-quar- 
ters of a century. 

It is true that the Civil Service Act of 1883 which created the Civil Service 
Commission was the fruition of a sweeping and insistent popular demand that 
the spoils system that cost the life of President Garfield before it came under con- 
trol be brought to an end. But the Civil Service Act was not an empty political 
gesture nor the result of a surrender of political leaders to popular hysteria. It 
was instead the logical outcome of the activities of a reform movement that 
had capable and intelligent leadership. 

One of the important features of the Pendleton bill which became the Civil 
Service Act of 1883 was the provision for setting up a five-member Civil Service 
Commission. 

In his statement at the hearings on the Pendleton bill (S. 133, 47th Cong.), 
which became the Civil Service Act, Dorman B. Eaton, later one of the first Civil 
Service Commissioners, declared : 

“It seems desirable that a body which, like this Commission, is to stand inde- 
pendent as between parties, so as to exercise its authority irrespective of political 
influence, shall not be liable to have its members removed for merely political 
reasons and upon the ineoming of every administration. It strikes me that it 
ought to be a body that should stand with some degree of permanence.” 

Mr. Eaton had visited England at the request of President Rutherford B. Hayes 
to study the new civil-service system introduced there in 1870, and with other 
members of the National Civil Service Reform League had assisted in drafting 
the bill. 

The statement indicates the high value which the drafter of the basic law 
placed on the bipartisan composition of the Commission it provided. 

The Pendleton bill in its original form provided for 5 commissioners, 2 to be 
selected from officers of departments in Washington, the remaining 3 to be ap- 
pointed by the President alone without the usual advice and consent of the Sen- 
ate. Senator Pendleton offered the amendment providing for Senate confirmation, 
but later in debate Senator Morgan, of Alabama, submitted a further amend- 
ment to reduce the number of Commissioners from 5 to 3, all to be appointed out- 
side the public service. The Senator expressed the opinion that “if we want to 
purify the civil service entirely, we had better have the agents who work the 
purification come from outside any official circle in Washington.” 

Much of the several days of debate in the Senate were taken up with the ex- 
pression of concern over Presidential power of removal of the Commissioners. 
It would seem that underlying the various proposals to supersede the bipartisan 
Commission has been a related fear that the Commission tends to be independ- 
ent of the Chief Executive and that the substitution of a single Commissioner 
or Director would assure the President of closer control of the civil-service 
system. 

The belief that the Civil Service Commission is independent of the Executive 
is not correct, as pointed out by Dr. Leonard D. White in his book, Introduction 
to the Study of Public Administration. Some of the regulatory Commissions, he 
writes, are to an extent independent of the President but are not independent of 
Congress which created them, vested them with authority, and provided them 
with funds. The Civil Service Commission, he states, has never been independ- 
ent. Its members serve at the pleasure of the President and are fully responsible 
to him. 
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There is some question whether Congress may constitutionally restrict Presi- 
dential power to remove Commissioners composing any of these agencies, in view 
of two Supreme Court decisions (Myers v. U. S., 272 U. S. 52; and Humphrey’s 
Ezecutor v. U. S., 295 U.S. 602). 

One of the most sweeping and well-documented condemnations of the single 
Civil Service Administrator proposal of 21 years ago was that of Lewis Meriam 
of the Brookings Institution, a recognized authority on personnel administration 
and management. It was published by the Brookings Institution of Washington 
in 1937 under the title, Personnel Administration in the Federal Government: 
An Examination of Some Pending Proposals. 

Mr. Meriam’s concept of the proposal to install a Civil Service Administrator 
was that it sought to add undesirable managerial duties to the Presidency, and 
he said: 

“The President of the United States, serving either 4 or 8 years, is too busy 
a man to be a city manager. In the United States our problem appears to be 
not to load more and more detail of administrative management on the Presi- 
dent but to develop more permanent civil service structures below the President 
where competent experienced civil servants will automatically and effectively 
take care of the myriad of detail, reaching the President through an assistant 
of his own choice. * * *” 

The argument that a one-man administrator close to the President would 
have fought reductions in appropriations which would have we ikened the Civil 
Service Commission, Mr. Meriam characterized as “scarcely realistic,” because, 
he added, “The safer assumption is that the closer an officer is to the President, 
the more he will be guided by the President’s wishes.” 

“For the quasi-legislative and quasi-judicial work which the Commission does, 
and for its work in policymaking,” declared this expert in public administra- 
tion, “a Commission of three appears to be essential and full minutes of its 
meetings should be kept. Minutes are, of course, subject to call by investigating 
committees of Congress and that is a great safeguard.” 

Mr. Meriam made some telling points against the single administrator in 
summing up the positive reasons for his preference for a three-member Com- 
mission. He pointed out that the Commission controls administrative officers 
in the vital matter of appointments and, in some cases, the salaries of em- 
ployees. “The administrative officers,” he said, “need protection against a 
possibly arbitrary, high-handed single administrator.” He also asserted that 
public confidence and support, upon which depends in large part the success 
of the merit system would be diminished if there were only one civil service 
administrator. 

By way of summation, Mr. Meriam declared that “a full-time, paid Commis- 
sion of three, officinlly located in Washington and generally available there to 
administrators, politicians, employees, representatives of organized labor, repre- 
sentatives of the press, and interested citizens is distinctly preferable.” 

The elimination of the spoils system was the objective of the Civil Service 
Act. Its drafters plainly recognized the danger of placing one man at the head 
of the body which would administer the law. They drew both on experience 
and upcen broad and exhaustive study for the decision to establish a multi- 
member Commission. 

The experience had become bitter and repulsive. Staffing the Federal depart- 
ments with political appointees had become such an insidious evil that after 
half a century or so it demanded a drastic remedy. In the earliest period of 
the Federal Government politicians played no perceptible role in the selection 
or removal of Government employees. 

During the administration of General Washington and of other Presidents 
who preceded Andrew Jackson, there were 73 removals of governmental officers 
and employees below the rank of those requiring confirmation by the Senate. 
None was made except for cause, according to the Select Committee on Re- 
trenchment appointed by the House in 1888. 

With the adoption of the Jacksonian policy, “to the victor belongs the spoils,” 
this situation was changed. Government jobs were merely rewards for political 
support, and it became increasingly apparent that only severe measures would 
restore the politics-ridden Federal public service to some measure of efficiency. 

We are told by William Seal Carpenter in his book, The Unfinished Business 
of Civil Service Reform, published in 1952 by Princeton University Press, that 
“the palliative measures adopted by Congress before the Civil War did little to 
curb the abuses of the spoils system.” Not until Representative Thomas Allen 
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Jenckes, of Rhode Island, developed his noted report on the need for civil service 
reform in 1868 was a solid foundation laid for the enactment of legislation to 
establish a Federal civil service system. 

Congressman Jenckes bad corresponded with civil service reformers in Eng- 
land, and his report contained an analysis of civil service systems in Great 
Britain, China, France, and Prussia. The next important development was the 
study of the British system by Mr. Eaton. 

We are placing emphasis on the historical development of the existing civil- 
service system and the periodic effort to centralize its control and eliminate 
its bipartisan character, because those incidents are revealing. They form 
somewhat of a pattern. Whether they were the outgrowth of an intent to scuttle 
the merit system or were conclusions honestly arrived at is beside the point. 
The overriding consideration is that proposals to place a single commissioner, 
administrator, or director of personnel at the head of the system have been 
premised wholly on the achievement of increased efficiency and have completely 
lost sight of the human factors involved. 

These attempts have overlooked the protection which a politically bipartisan 
administrative body, such as the three-member Commission, can provide for the 
individual applicant for a governmental position and for the employee who has 
earned appointment by virtue of an appropriate examination. This protection 
is needed today and will be needed in the future. To think otherwise is to 
accept the totally unrealistic and naive premise that the spoilsman has been 
completely banished from the public service at the Federal or subordinate levels 
of government. 

The Select Committee on Reform in the Civil Service, appointed January 27, 
1890, held numerous meetings and made extensive investigations. One of its 
recommendations was the appointment of a single Commissioner. A bill pro- 
posed by this committee, in addition, provided for two Deputy Commissioners, one 
to be designated “chief examiner” (who could not be an adherent of the same 
political party as the Commissioner) and the other to serve as Secretary of 
the United States Civil Service Commission. 

It is recorded in the hearings of the select committee of 1890 that Theodore 
Roosevelt opposed the single Commissioner. He so stated at hearings by the 
committee : 

“I quite agree that, merely as an executive instrument, it would be better 
to have 1 Commissioner than 3. * * * It is not easy to get the proper kind of a 
man to take the place, though there are plenty of applicants, but I question very 
much if under existing circumstances it would be wise to change the three-headed 
Commission to a single Commissioner, because at present we have a constant 
struggle to make the public understand that we are acting in a strictly nonparti- 
san way. * * * Under existing circumstances, I think the three-headed Com- 
mission is best.” 

As one reads on through the history of our civil-service system, it becomes 
apparent that its alleged weaknesses or failures can be eliminated or remedied 
by strengthening the system. Broadening the powers of the Commission and 
endowing it with augmented authority, we submit, is the solution to be desired 
rather than reducing its prestige or influence. Much of the omissions or failures 
of the Commission may be ascribed directly to the fact that .it has been so 
frequently lacking in necessary appropriations and prestige among administra- 
tive and regulatory agencies. 

Under such conditions how can the Commission be expected to exert superior 
leadership? It may be a matter of coincidence if not significance that the 
Pendleton bill was reported to the Senate from the Committee on Civil Service 
and Retrenchment. 

When the first attempt was made to displace the bipartisan Commission, the 
report to the House on a bill having that purpose admitted that “since the crea- 
tion of the Civil Service Commission the investigation discloses that the public 
service has been greatly benefited, and the law, on the whole, well executed.” 
Thus reported the select committee that had begun in 1890 the investigation of 
the Commission after about 7 years of operation. 

It was stated also that the committee had reached the conclusion that “a 
remodeling of the civil-service law is desirable in order that the duties of a Civil 
Service Commissioner and those of appointing officers should be clearly defined.” 
Proposed legislation would have abolished the three-member Commission and 
replaced it with a Civil Service Office. The specious reasoning behind the pro- 
posal is apparent. 
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On at least four later occasions prior to the introduction of the bill currently 
before this committee recommendations were made by the Chief Executive or 
by an official body for the substitution of a single officer for the three-member 
Commission. President Hoover in 1982 proposed the establishment of a Per- 
sonnel Administrator while retaining a Commissien as an advisory body. In 
1936, President Franklin D. Roosevelt advanced a similar idea, embodied in a 
bill which, as already indicated, was defeated. 

The 1949 Hoover Commission Task Force Report on Federal Personnel recom- 
mended that the commission form of organization should be retained but that 
one Commissioner should be vested with full responsibility for administrative 
direction. The Commission accepted the task force viewpoint and so recom- 
mended to Congress in its report on personnel management in February 1949. 
The Commission also proposed that the Chairman of the Civil Service Commis- 
sion serve as the President’s adviser. The plan was not adopted by President 
Truman but was put into effect by President Eisenhower. It was plainly a 
compromise between centraliizng the authority of the Commission in a single 
official and retaining the traditional concept of a multimember commission. 

The current bill, S. 3888, is foreshadowed in the report submitted in March 
1957 to the chairman of the Senate Post Office and Civil Service Committee on 
the study of the civil-service system begun September 26, 1955, under the execu- 
tive director of the standing committee. Assisting with this study was the 
director of the National Civil Service League and a five-man advisory council. 

This report recommended that “there should be created in the Executive Office 
of the President an Office of Personnel Management, to be headed by a Director 
of Personnel, appointed by the President and serving at his pleasure.’ This 
and other recommendations in the report parallel the provision of S. 3888. 

Earlier in this statement it has been said it is not necessary to abolish a Federal 
agency to improve its operation. To reduce the Civil Service Commission to an 
appellate body is far from desirable in this atomic age. We are in emphatic 
disagreement with the civil service administrative machinery which this bill 
proposes to utilize. It is only reasonable that we indicate our opposition in 
terms of specific provisions of the bill. Particular suggestions for the improve- 
ment of the civil-service system within the framework of a three-member Com- 
mission will be enumerated. 

Any statement of suggested changes in the verbiage of S. 3888 is not to be 
understood as indicating our acceptance of the bill or as negating our belief 
that there is no need to supplant the present Civil Service Commission with a 
radically different organizational structure in which functions and authority 
will be fundamentally changed. We are moreover suggesting specific changes 
which we believe will retain the existing Civil Service Commission as presently 
constituted and give it broader powers. 

Section 101, with the exception of subparagraph (4), would supply a good 
broad statement of basic civil-service policy which might be appended as a 
preamble to the existing act or a new Civil Service Act. The reference to inde- 
pendence of the Commission in subparagraph (5) should be deleted so that the 
Commission would provide the assistance to the President which is designated as 
a function of the Office of Personnel Management. A new paragraph, to be 
renumbered (4), combining some of the language of (4) and (5), would then 
read: 

“(4) The essential functions of protecting the integrity of the merit system 
against political and personnel favoritism and other abuses should continue to 
be assigned to the Civil Service Commission as an agency which will provide 
assistance to the President in the discharge of his responsibility for personnel 
administration, and an appeals system should be provided adequate to protect 
the interests of individual employees, or applicants for employment, who are 
aggrieved by personnel actions affecting them.” 

The terms “Director” and “Office” would necessarily be eliminated from 
section 102. 

In title II, section 201 would be generally acceptable with the substitution of 
“Commission” for “Director” in subparagraph (2), and eliminating the first 
sentence in 201 (b). 

In title III we recommend the deletion of sections 301 and 302, substituting 
therefor section 401 as 301. The second sentence in the present 302 (a) should 
be included in the newly numbered 301 immediately preceding the sentence 
beginning with the words “No person shall be a member of the Commission,” 
substituting the word “Commissioners” for “Director.” The next change would 
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be to renumber section 303 as 302. Section 402 may be renumbered 303, with 
the introductory statement now reading: “It shall be the duty of the Commis- 
sion” in the new 302 and 308. 

Sections 304 and 305 in the present bill should be eliminated. In tifle V, we 
recommend deletion of section 501, as well as the words “the Director and” in 
section 502 and change the word “their” to “its.” 

If the Commissioners are, in the language of the pending bill, “appointed from 
among outstanding persons qualified by training and experience in the field of 
public administration or administrative management, and in sympathy with the 
application of the merit principle in Federal employment,’ we should have the 
desired foundation for successful management of the civil-service system. The 
three-member Commission would be singularly more valuable if chosen from 
such a group of persons who are highly trained and experienced in the fields 
indicated. Instead of obtaining only 1 person who would necessarily be restricted 
in the scope of his individual experience, the 3-member Commission would pro- 
vide persons with as many possibilities for variation in their backgrounds. 

In beginning this statement it was emphatically stated that S. 3888 is not the 
solution. Existing inadequacies in the present civil-service law can be supplied 
by supplemental legislation. Areas such as training, promotion, and employee- 
management relations need improvement, and bills for that purpose are at pres- 
ent pending and should become law rather than S. 3888. 

Of basic consideration is the fact that only Congress and the President can 
make it possible for the Civil Service Commission to provide the leadership 
and efficient functioning which are essential to the achievement of a satisfactory 
merit system. Congress must provide sufficient appropriations to finance a direct- 
ing agency that can develop and utilize the techniques of modern personnel 
administration. 

The President can give the Commission the prestige and authority that are 
essential for it to have the commanding position necessary to exert genuine 
leadership. The essential element is not singleness of direction but the fact that 
the President makes it clear that the Commission has his complete support to 
the extent that its directives reflect the policies of the Chief Executive. Sup- 
port by the Chief Executive and adequate funds for a Commission already operat- 
ing are more realistic than any outline of functions stated in a legislative en- 
actment. 

Again we reiterate our position and our belief that this bill would undermine 
the merit system and could destroy much of the progress made since 1883. 

In concluding our statement, we extend our appreciation to the chairman and 
Senators serving with him for their courtesy in seeking our views on S. 3888. 


Mr. Campsett. Mr. Chairman, my name is James Campbell and I 
am president of the Government Federation Employees, an organiza- 
tion which is made up principally of classified employees in the 
various departments of the Government. 

Senator Ciark. Do you mind telling us the approximate size of 
your organization ? 

Mr. ican Sixty thousand members. 

, Senator Cxark. Scattered in all departments or concentrated in a 
ew ! 

Mr. Campsetut. Yes; in all of the departments, and in the Territor- 
ies, and in some foreign countries. 

Mr. Chairman, as you are aware from the statement here, I am ap- 
pearing in opposition to S. 3888, and in this position we have found 
considerable support; the support of such men as Senator Byrd, Con- 
gressman Taber, a member of the Joint Committee on Reorganiza- 
tion, when this matter was up before, Dorman B. Eaton, one of the 
first Commissioners under President Theodore Roosevelt, Dr. Leonard 
White, and Mr. Lewis Merriam of Brookings Institution, and the 
Hoover Commission task report of 1949. 

Senator CLark. We al be in good shape to get the comments of 
everybody who supports this viewpoint except Theodore Roosevelt, 
who, unfortunately, has passed along. 
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I am a little interested in the age groups which you indicate are 
opposed to this legislation. 

r. CampsBeLL. Well, if we want to keep this matter up to date, 
we can rely on the Hoover Commission report, which is rather recent, 
and I think there were some rather young men on that task force. 

Senator Ciark. Parenthetically, are you not a little surprised to 
have Senator Byrd on your side ? 

Mr. Campse..L. Well, not in the area in which he spoke. Now, here 
is what the Senator said. He said, “I am unalterably opposed to 
abolition of bipartisan administration of the personnel system.” 
Senator Byrd pointed out that the bill would banish the existing 
mandatory minority representation on the present Civil Service Com- 
mission. 

Senator Crark. That is not this bill? 

Mr. Campse.t. This was the one that was up in 1937, which was—— 

Senator Criark. But this bill calls for bipartisan representation 
of the Commission. 

Mr. Campseczt. Oh, the Commission as it is envisioned in this bill ? 

Senator Ciark. Yes. 

Mr. Campsett. Not on the Commission as it stands today. 

Senator Crark. Well, let us be sure we understand each other. 
S. 3888 continues the bipartisan Commission. 

Mr. Campse.i. With the very limited area of activity. 

Senator Ciark. Well, how limited it is, is a matter of judgment, 
but Senator Byrd’s comment is not pertinent to this bill, because this 
bill calls for a bipartisan Commission. At least that is what I am 
suggesting. 

Mr. Camppeti. In a measure, Mr. Chairman, I would agree with 
that. 

Senator Ciark. Go right ahead. 

Mr. CampseELL. It is a fact, I think, that this bill does abolish the 
Commission as it is presently constituted. 

Senator Ciark. Well, I think that is just semantics, Mr. Campbell. 
I would say this bill continues the Commission as it is presently con- 
stituted but limits its jurisdiction. That is just a question of words. 
I want to get your point of view. 

Mr. Campsett. [ think really the most important feature of this 
situation here is the report of the Hoover Commission Task Force in 
1949, which recommended that the bipartisan Commission be con- 
tinued, but that one Commissioner should be vested with full respon- 
sibility for administrative direction. 

Now, the Commission accepted that and that is the procedure today. 

Senator CrarKk. No doubt about the fact that is an improving 
situation. 

Mr. Camppe.t. Very greatly. Now, Mr. Chairman, I submit that 
all that would be needed to be done now is to place the man that you 
might have in mind, or the President might have in mind, as quali- 
fied to be the Director under S. 3888, place him as Chairman of the 
Civil Service Commission. 

Senator Crark. Well, that is pretty much what was done when 
Mr. Young sort of doubled in brass as Chairman of the Commission 
and as the President’s personnel officer, just a few years ago. 
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Mr. Camrese.u. No, I was thinking in terms of the qualifications, 
the background of experience in S. 3888 sets out, that the Director 
should have a background in administrative management, and so on. 

Senator Crark. Yes. Now, what is your suggestion ? 

Mr. Camppsetyt. That the man that you would put in the job of 
Director, if this bill were passed, be placed as the Chairman of the 
present Civil Service Commission. 

Senator Crark. What I am suggesting to you for your comment is, 
that is what was done when Mr. Philip Young in effect under Execu- 
tive order was—I think he was the Chairman of the Commission, was 
he not? 

Mr. Camppeti. Yes; he was the Chairman. 

Senator Crark. Also the President’s personnel officer in a way that 
is envisioned by this act, and I am wondering if that were done again, 
it would meet your views. It is not in effect now because Mr. Siciliano 
is not a member of the Commission. 

Mr. Campse.u. I think that perhaps, Mr. Chairman, we are not 
thinking in terms of the same thing. What I am thinking of prin- 
cipally, and where I think we have been lagging is that we have not 
selected and appointed the men with the more background to the Civil 
Service Commission. It is not a question of the caliber of the present 
Commissioners, it is a question of their background of experience which 
qualifies them to head a personnel administrative job such as the 
Government of the United States. 

Senator Ciark. Of course I agree with you completely, but I do not 
think that has any bearing on whether this is not a good bill. I could 
not agree with you more in what you just said. 

Mr. Camppetu. This question, Mr. Chairman, this problem, will not 
be solved by the transfer of these functions as outlined in S. 3888. 

Senator CLiark. Why not? 

Mr. Campsett. Because that is not what is wrong. 

Senator CiarK. I would suggest there are two things wrong. First, 
the caliber of the appointments in the Commission, and secondly, the 
organizational system which results in the Commission trying to do 
at the same time two rather conflicting things, one, protecting the 
interests of the employees as against the inroads of favoritism and 
spoils system, and two, provide for the entire Federal civil service 
system positive personnel management. I think it is on the latter 
part they have fallen down. All things considered, they have done 
the former job pretty well. 

I wonder if you would agree? 

Mr. Camppety. Yes, and then too, Mr. Chairman, there are many 
management practices that adversely affect employee relations that 
the appointment of a Director under this law would not correct. 
Those are management problems that can be corrected any time that 
the management officials see fit to do so. 

Senator Crark. Our feeling, those of us who support the bill, is that 
if you get a competent management man at the head of the organiza- 
tion, he is far more apt to get these things done which you and I both 
want to see done, than the Commission is because of its dual function. 
But I know you do not agree. 

Mr. Campsetu. By the same token, I think he can do it as Chairman 
of the Civil Service Commission as it is presently constituted, and I 
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think, Mr. Chairman, the basic consideration is the fact that only 
Congress and the President can make it possible for the Civil Service 
Commission to provide the leadership and efficient functioning which 
are essential to the achievement of the satisfactory merit system. 

Congress must provide sufficient appropriations to finance a direct- 
ing agency that can develop and utilize the techniques of modern 
personnel administration. 

The President can give the Congress the prestige and authority that 
are essential for it to have the commanding position necessary to exert 
genuine leadership. 

Senator Ciarxk. Thank you very much, Mr. Campbell, I appreciate 
the tenor of your statement. I can assure you I will read it carefully. 

Do you mind if I ask you a couple of questions 4 

Mr. Campse.u. Not at all. 

Senator CrarK. Can you recall any time in the last 20 years when 
patronage has been a major issue in the Federal service ? 

In other words, when there was real danger of a spoils system 
getting a foothold back in the Federal service ? 

Mr. Campsety. Well, that is a rather difficult question for me to 
answer, Mr. Chairman. 

Senator Ciarx. Let me explain further; it is not a loaded question. 
The reason I ask it is because I have thought with the ciamend 
experience in this field which you have, that generally speaking, 
patronge has been pretty well controlled down here under either 

arty’s administration during the last 20 years except for the one 
are-up which was pretty quickly brought under control, having to do 
with schedule C, a few years ago. 

I wonder if you agreed with that ? 

Mr. Campsetu. Well, I would say generally speaking, that the merit 
system has been pretty well adhered to. Now there are occasions when 
there are flagrant departures from it, and there always will be, I think. 

Senator CLark. Now when there have been, in recent years, within 
your knowledge, flagrant departure, has the Civil Service Commission 
promptly stepped in to enforce the law, or has it been necessary for 
employee organizations and civil groups to pretty much force action 
to get matters remedied ? 

Mr. Campsext. Well, in those instances that I know about, Mr. 
Chairman, the Commission has acted. 

Senator CirarK. So you think the Commission has done a pretty 
good job over the years in protecting the merit system ? 

Mr. Campse.u. I would say so. 

Senator Ciark. Now, do you think the present appeals system is 
adequate ? 

Mr. Campsett. No, sir. 

Senator CiarK. Would it not be improved under this bill ? 

Mr. CampseEiu. Yes, it would be improved under the bill. 

Senator Ciarx. Then I take it you would like to see it improved but 
not under the bill ? 

Mr. Campset. That is right. 

Senator Crarx. Could you give us any sort of general statement 
as to the grades or categories in which a majority of your members 
are serving. What I am trying to develop is the extent to which your 
organization primarily represents the grass roots Federal employee 
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at the lower level as distinguished from the quite specialized group 
at a higher level, which the preceding witness, Mr. Bowen, represents? 

Mr. Camppetit. Our organization is unique in this respect, Mr. 
Chairman. We have members who keep the buildings clean and we 
have high administrative officers in our organization, all members. 
Our membership runs all the way from the top to the bottom. 

Senator Ciark. Would I be correct in assuming, I just want to get 
the facts, that like many a similar organization, your membership is 
pretty much a pyramid? In other words, as you start at the bottom 
you have a larger number of members and as you go up to the top at 
the higher grades, that would be normal, I am not saying this cor- 
rectly at all, I just want to get the fact. 

Mr. Campsett. I would say that rather than the pyramid, I think 
that there would be an expansion in the middle. 

Senator Ciark. At what grade would you think your median 
member would be? 

Mr. Camppetyt. More around between 5 and 4, 4 and 5 to 10. 

Senator CiarK. To get a symbol, it is kind of like a football ? 

Mr. Campseu. Yes. 

Senator Ciark. Thank you very much. Mr. Kerlin? 

Mr. Kerry. No questions. 

Senator Crark. Mr. Paschal? 

Mr. Pascuau. None. . 

Senator Crark. Thank you very much, Mr. Campbell. I am very 
grateful to you. 

Mr. Campse.t. I appreciate the opportunity to appear before your 
committee, Mr. Chairman. 

Senator CLrark. Mr. Vaux Owen, president, National Federation of 
Federal Employees. Mr. Owen, we are happy to have you here. 


STATEMENT OF VAUX OWEN, PRESIDENT, NATIONAL FEDERATION 
OF FEDERAL EMPLOYEES, ACCOMPANIED BY HENRY G. NOLDA, 
SECRETARY-TREASURER 


Mr. Owen. Thank you, Mr. Chairman, I am happy to be here. 

Senator CLark. Perhaps your friend who has come to the table will 
identify himself for the record. 

Mr. Noxtpa. Henry G. Nolda, secretary-treasurer. 

Senator Crark. We are happy to have you, too. 

Mr. Notpa. I am glad to be here, Senator. 

Senator CLark. You may proceed. 

Mr. Owen. Mr. Chairman, we are strongly opposed to the enact- 
ment of S. 3888. While we are in accord with the general objective 
of improving personnel management and the interest of the chairman 
and the members of the subcommittee in this problem, we have grave 
fears that the enactment of S. 3888 would not be an improvement and 
that it would open the door, if enacted, to the return of the spoils 
system. 

Senator Clark. Excuse me, Mr. Owen, I think it would be wise for 
the record if you would give us just a paragraph about your organiza- 
tion, number of members, categories and kinds of members, and what, 
if any, relationship there is between your organization and the one 
represented by Mr. Campbell. 
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Mr. Owen. Well, the National Federation of Federal Employees is 
the oldest and the largest general organization of Federal employees 
in this country. 

Senator CLark. How many members do you have? 

Mr. Owen. There are approximately 90,000 members. The main 
distinction between the National Federation of Federal Employees and 
the American Federation of Government Employees is that the Na- 
tional Federation of Federal Employees is an independent organ- 
ization. 

The American Federation of Government Employees is affiliated 
with the AFL-CIO. As to the extent of our membership, we are a 
vertical organization. We have members in the lower grades and on 
up to the higher grades, including executive positions. 


Senator CLarK. So the football symbol would apply to your organ- 
ization, too ¢ 


Mr. Owen. That is true. 

Mr. Chairman, we are appreciative and aware and greatly interested 
too in the interest and the views that the subcommittee members have 
on this subject. 

We feel that the desirable objective of improving personnel man- 
agement should be approached with due caution regarding the evils of 
the spoils system which the proposed improvement might encourage. 
Human nature and political predilections will be disposed to take 
advantage of any opportunity for dividing spoils which changes in 
our Federal civil-service system may create. 

It is immediately apparent that S. 3888 is a radical change. It is a 
complete destr uction of — we have had for 75 years and the substi- 
tution of a new system. 3888 would repeal the Civil Service Act 
of 1883 and all rs a ili to it. 

It would abolish the civil-service system and set up what it calls a 
career service in lieu of civil service. 

Senator Crark. I interject only to point out that, in my judgment, 
it is largely semantics. 

Mr. Owen. I think there is more substance to it than mere semantics 
because when you wipe out all of the laws on which a program has 
been based and then start another law wth a different concept, it could 
be more than semantics. That represents a view though, Mr. Chair- 
man. 

Senator Ciark. I understand. 

Mr. Owen. It would relegate the Civil Service Commission to the 
status of an advisory and appeal committee and divest it of most of its 
powers, duties, and functions. 

Senator CLark. Excuse my interrupting again. I do not think 
that is quite accurate either because provisions of title 1V of the bill, 
in my judgment, give the Civil Service Commission far greater pow er 
than it has now to protect the interest of the employee against the 
inroads of either unfairness to the department or the reintroduction 
of the spoils system. I agree that is a matter of opinion, but I do 
not think it is quite accurate to characterize the Commission under 
S. 3888 as an appeal committee. They have very important judicial 
functions. 


Mr. Owen. I think the point will be clarified further in my state- 
ment. 
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It would abolish the 6-year staggered terms of office of the Civil 
Service Commissioners as provided in Public Law 854, 84th Congress, 
and make their terms of office subject to the pleasure of the President. 

It would transfer all the powers, duties, and functions of the Com- 
mission , except a few, to the Director of an Office of Personnel Manage- 
ment in the Executive Office of the President. 

It would remove Federal employees from the status they have had 
under the civil-service system and put them under a new system where 
the weak voice of the newly created Civil Service Commission would 
be largely of an advisory nature. I hasten to say there is in the bill 
a feature which the chairman referred to— 

Senator Ciark. I think your comment is a little extreme but I cer- 

tainly recognize your right to make it. 

Mr. Owen. It would. give to one man, the Director of the Office of 
Personnel Management, complete author ity to formulate rules to 
provide for recruitment, appointment, promotion, transfer, reassign- 
ment; qualifications, loyalty, and suitability of employees; classifica- 
tion of positions ; training; improvement of employee relations; and 
to prohibit discrimination because of religion, race, marital status or 
physical handicap. 

It would also give to one man, the Director, the authority to issue 
regulations to implement the rules and to coordinate and review the 
administration of such rules and regulations by the different agencies. 

S. 3888 proposes that the 1 Director, in whom such extensive author- 
ity is vested, shall be appointed by and serve at the pleasure of the 
President; whereas the Civil Service Commissioners, who have here- 
tofore exercised most of such authority, are 3 in number and are 
appointed by the President by and with the advice and consent of the 
Senate to serve for 6-year staggered terms. 

S. 3888, Mr. Chairman, w ould further depart from the civil-service 
concept by setting up a President’s Personnel Advisory Committee to 
consist of 5 members, 3 or whom are to be appointed from without the 
Federal Government and all of whom are to be appointed without 
regard to political affiliation. Appointment without regard to politi- 
al affiliation would permit all five members of the Committee to come 
from the same party. 

Senator Ciarx. Let me interject to say that was deliberate. I am 
not sure we want to keep that Committee, but it would certainly be 
my concept that since this would be an advisory committee to the 
President, he would probably want to have all members of his own 
party on it as part of the Executive function. It had not been our 
thought that the Office of Personnel Director under the Office of the 
President would be subject to the bipartisan concept. The bipartisan 
concept in our thinking would be down at the Commission level to 
protect the career service from the inroads of patronage and other 
favoritism. So, it may not be wise, but it was deliberate. 

Mr. Owen. 8S. 3888 would immediately clear the way for spoils 
appointments, because it exempts from the career service offices and 

ositions designated by the Director, subject to the approval of the 
President, as being (a) of a confidential or policymaking character ; 
or (b) for which it is not practical to examine. 

Senator Ciark. Would you really be fearful that will be abused ? 

Mr. Owen. I have great fear. 
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Senator Cuark. I think it might be well, if we used the word 
“ceiling” in connection with it. Of course, the Commission has to 
have a look at these exemptions. I personally would think tenta- 
tively that we have progressed far enough along the lines of sound 
personnel management over the last 75 years so that we do not need 
to be particularly fearful of that, but 1 am glad that you raise the 

oint. 

Fi Mr. Owen. While S. 3888 provides that the new Civil Service 
Commission, under its provisions, may make certain recommenda- 
tions, such recommendations can have little significance because the 
authority to make decisions after recommendations have been made 
is vested in the Director. The Commission, before promulgating 
rules under clauses 7 and 8 of section 202 (a), must first obtain the 
recommendations of the Director whose recommendations will be 
tantamount to orders since he is of much higher rank, pay, and 
authority than they. 

Senator Crarx. I would like you to know this set me back. It 
would be my thought that the Director’s recommendations would be 
considered but final determination in this field would be by the Com- 
mission. I would not think that the rank, pay, or authority of the 
Director would have much to do with it since the Commission is 
appointed by the President and confirmed by the Senate and is 
intended to have a quasi-independent status. 

Mr. Owen. It is our opinion that the radical and revolutionary 
changes proposed by S. 3888 would lead inevitably to a rapid deterio- 
ration of the merit system. Stable continuity of personnel manage- 
ment could not be expected to exist. The President, as leader of his 
party, whichever it may be, would most likely appoint as Director 
one of his own party supporters. His party would expect it. It 
would be a high reward for a loyal party supporter. 

Senator CrarK. You recognize, of course, there are qualifications 
written into this bill with respect to this man ? 

Mr. Owen. I recognize there are some things written into the bill; 
yes, sir. 

Senator Crark. Go ahead. 

Mr. Owen. Any man placed in the position of Director would at 
once be under heavy pressure from members of his party both as to 
appointments and as to the rules governing appointments, as well as 
many other functions of his office. 

Senator Crark. Let me ask you, do you think the President would 
be faithless to his duty under the law if he appointed as Director a 
man who wanted to reinstate the spoils system in view of the pro- 
vision of the act, and I quote: 


In sympathy with application of the merit principles of Federal employment. 


You would not expect the President to violate that statutory 
mandate / 

Mr. Owen. I have heard some statement in this committee day 
before yesterday to the effect that the President or any Executive 
could set aside the rules to have a spoils system if he wanted to. I 
think that statement is before this committee to that effect. 

Senator Crark. You are quite correct and I made some of them 
myself, but would you not agree that he would be breaking the law 
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if he did so? Would you not also agree than it is pretty unlikely a 
President of the United States would deliberately break the law ? 

Mr. Owen. If the law is so worded as to permit him to do it very 
easily and then the chances of him doing it would be greater. The 
cattle will get out of the pasture if you leave the fence low enough. 
I think the same reasoning would apply here. 

Senator CLiark. Of course, it is equally applicable to present mem- 
bers of the Civil Service Commission, is it not? In other words, they 
are oaeues to be in sympathy with the merit system. I do not think 
we are kidding anybody when we know a number of comparatively 
recent employees have given no indication in their public life that 
they are in sympathy. Would you not agree with that? 

Mr. Owen. Yes, I think that might well be true. 

As a result, the number of jobs designated by the Director as “con- 
fidential” or “policymaking” could be expected to increase rapidly and 
those for which it would not be practical to hold examinations would 
multiply. 

The very loose and indefinite terms “confidential” and “policy- 
making” could easily be applied progressively to more and more posi- 
tions so that we would have less and less of a merit system and more 
and more of a spoils system. Not only is it likely that the Director 
himself would be a patronage appointee, but it is likely also that in 
actual practice he would become the chief dispenser of patronage and 
the divider of spoils. 

I understand, Mr. Chairman, many would not agree with that 
thought. I want to emphasize that we do have that very deep and 
grave fear about it and I would not express it if we did not have 
that fear. 

Senator Ciark. I am sure you do and I am sure you would not and I 
just note for the record a raised eyebrow. 

Mr. Owen. The very thought of uprooting the civil service as we 
have known it through the years and substituting something else for it 
would have a terribly chilling effect upon the morale of employees 
everywhere in the Federal service, and the possible extent of such a 
disturbance should not be overlooked. It is through the great group 
of people who up to now have generally been under civil service that 
the Government’s work is performed. While an attempt is being 
made to work out an acceptable plan for the political appointees and 
the political executives with little or no Government experience who 
come into high positions when a new party comes to power, those 
who really carry the burden of the Government’s work should not be 
forgotten. 

Senator Crark. Let me just interject a point that those of us who 
onapntd this bill have it very much in mind. I gather you and I differ. 

{r. Owen. I sincerely feel that the chairman does and I readily 
concede that. The only thing I am pointing out is that this means of 
doing it will not, in our opinion, accomplish what the chairman so 
much desires and what I think good thinking citizens all over the 
country would desire. 

The plan to place personnel management directly under the Presi- 
dent is impractical and unwise. It is impractical because he could 
not give much personal direction to it. It is unwise because the peo- 
ple who work for the Government have been and will continue to be 
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dependent on laws passed by Congress for their protection and 
security. 

Senator Ciark. Mr. Owen, do you not agree personnel manage- 
ment is an Executive function ¢ 

Mr. Owen. Well, it is an Executive function in a sense but cer- 

tainly not in Government in the sense that it is in a private institution 
coptirate corporation. 
nator CLarkK. Why not? 

Mr. Owen. Because the Government is quite a different sort of in- 
stitution from a corporation. It is concerned with all of the people 
and it is concerned also with all the pressures that are brought to bear 
on it to which private companies are not subjected. 

Senator CiarK. All those things you say are true but I wonder 
they have any bearing on w hether the Chief Executive should a 
have pretty direct and, within reasonable Marquis of Queensbury 
rules, complete authority over personnel management? I think you 
would agree. 

Mr. Owen. I think this bill envisions pretty complete authority 
for him. 

Senator CLark. Yes, it does. 

Mr. Owen. I question the advisability of that. 

Senator Ciark. I am asking you? 

Mr. Owen. For that complete authority and I would hasten to say 
that we should make the Queensbury rules as clear and definite and 
unambiguous as we could possibly make them. 

Senator CiarK. I agree with you. 

Mr. Owen. The point will be more clearly developed a few words 
further. 

Senator Cuiark. I agree with you completely and having so defined 
the rules, I would again ask you if you do not think personnel man- 
agement is an Executive function and not a legislative function and 
not a commission function ? 

Mr. Owen. Well, as a practical matter, of course, the President 
could not conduct Executive management for 2 million employees in 
the sense that in a given office the executive in charge of that office 
has to manage personnel. That is true, but the further you get from 
the point where the work is actually being performed, the less that 
is applicable. 

Senator Ciark. I could not agree with you more. My criticism is 
that you are furthest removed from personnel management when you 
get over into the Civil Service Commission offices. ‘Go ahead. 

Mr. Owen. I was just going‘to comment that that is your view and 
I have a different view and I respect your view, Mr. Chairman. 

While the Constitution vests the executive power in the President, 
it also provides that “He shall take care that the laws are faithfully 
executed.” AJl power to make laws is vested in Congress. Even 
when there is a change of parties in control of the Government, there 
can be no broad change of policy except by such changes in law as 
the new administration may succeed in getting the Congress to enact. 

It follows that policymaking in any broad and significant sense is 
in the hands of Congress. While there is policymaking of an admin- 
istrative nature in the executive department, it is not nearly so far- 
reaching or important as it appears to loom in the eyes of some who talk 
about ‘ ‘policymaking positions.” 
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Senator Crark. Let me ask you this. Do you think the foreign 
policy of the United States is made today by the Congress ? 

Mr. Owen. That is quite a different field from administrative man- 
agement within the continental limits of the United States. Of course, 
the Constitution does confer great authority on the President with 
reference to foreign polic 

Senator Crark. Well, I am just questioning your statement here that 
policy in any broad and significant sense is in the hands of the Con- 
gress because it occurs to me that may get at the heart of the philo- 
sophical difference between us. It is my view that under modern 
world conditions most policymaking has to come out of the Executive. 
We better give him the tools to do it. The Congress can control the 
pursestrings, the Congress can pass general laws, the Congress can fre- 
quently overrule the President by disagreeing with the policy, but our 
great danger today is that there will be inadequate initiative at the 
Executive level and I have been very critical indeed, as you know, of 
the failure of the present administration to take that initiative. 

I think it might justifiably be said that one reason they did not is 
because they did not have the adequate tools to do it. I would like to 
give them another tool by this bill. 

Excuse me for testifying in support of my own measure. 

Mr. Owen. I am certainly appreciative ‘of the chairman’s views but 
you do not necessarily improve initiative by making it possible to have 
the decisions made in one place. 

<— itor CLtarK. That is quite true. I think you would agree realis- 

‘ally it is pretty hard for Congress to make policy today in any field. 

"Mr. Owen. No; I do not agree with that. I think the Congress 
should make the general policies ; that they are entrusted by the Con- 
stitution to do it and that the people of the country are looking to them 
to do it. 

Senator Ciark. [ hope they are not looking in vain. 

Mr. Owen. I do not think they will be. I think it takes time, 
though, to get new policies going. 

Furthermore, the appropriations of money to carry out any change 
in policy is a function of the Congress and any new undertaking not 
authorized by existing law must first be authorized by the Congress 
before any department or agency of Government can validly under- 
take it. If in all their regular functions the members of the Cabinet 
and the heads of agencies must look to the law to determine the limits 
beyond which they may not go, and they must, a similar authority in 
law should be applicable to the broad policies they are to follow in 
personnel management. 

Senator Ciark. That is what we tried to do in this bill. I under- 
stand you do not think we have done it very well. 

Mr. Owen. I think if I may use the expression the chairman used, 
the Queensberry Rules need to be a little tighter. 

Senator Crark. You do not think we have prohibited hitting below 
thebelt. [Laughter. | 

Mr. Owen. The idea that the field of personnel management is a 
field which is exempt from legislative concern and is to be left largely 
to Executive direction is not conformable to the traditional concept 
of “a government of law and not of men.” 
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History and experience have shown that injustice rides high and 
people suffer when too much power is placed in the hands of any 
one man. 

No man who becomes President of the United States, from what- 
ever party he may come, will be infallible or all wise. While we credit 
any man who holds the office with the high purpose and intent of 
doing what he thinks will be best for the country, its people, and its 
employees, we are also aware of human frailties and limitations and 
the fact that election to high office does not make a superman. 

Senator CLtark. Let me note my agreement. 

Mr. Owen. It is generally believed that the burden of the office 
already exceeds the load of responsibility which one man should carry. 
Increasing the load does not seem desirable. 

The people of this country, looking back on the performance of past 
Presidents, can find little to indicate that the President, with his stag- 
gering load of other responsibilities, can give real and serious attention 
to the problems of personnel management. We had the spoils system. 
No President drove this evil from the temple of government. It took 
an act of Congresstodo it. In insidious ways, it is creeping back. 

Senator Ciark. Do you really think it is? 

Mr. Owen. I certainly do. 

Senator CLark. Would you give us an example? 

Mr. Owen. I would be hard put to do that, but the schedule C jobs 
that you mention is quite a great departure from it, and I would say 
the evil is not attributable to any one party particularly. Both parties 
are guilty of it. The people and the Congress representing the peo- 
ple should take determined action against this evil and, above all, 
should open no door for its return. 

Senator CiarK. I am in complete accord with that, as you know. 

Mr. Owen. A President of the United States forbade employees of 
the Government to communicate with their Representatives in the Con- 
gress. It took an act of the Congress, the Lloyd-La Follette Act, to 
affirm their right to a redress of grievances in a free country. 

For a long time we have waited for some President to make avail- 
able to Federal employees in the executive department of the Gov- 
ernment a clear channel for consultation and for the presentation of 
grievances through their organizations. Such channel has not been 
opened by those who have occupied the Office of President, and legis- 
lation is now pending before the Congress seeking from the representa- 
tives of the people an affirmation of a right which employees should 
be permitted to exercise in the executive department of government 
as well as in the legislative department. 

Senator Ciark. I am in accord with that, too. 

Mr. Owen. He is naive indeed who would think that under S. 3888 
the President personally will direct the operations of the Office of 
Personnel Management or that he could exert any great influence 
on its practical day-to-day operations. An appointee—the Director— 
would do it. What kind of man he may turn out to be cannot be 
guaranteed by the appointing power. There are too many instances 
where Presidential appointees have not measured up to what the 

ublic expected of them to warrant belief that such an appointee who 
is to run the vast personnel operations of the Government will always 
be a man of high integrity and devotion to duty. 
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Senator CiarKk. That is equally true of Civil Service Commis- 
sioners. 

Mr. Owen. You have the chance of having 1 or 2 good ones. 

Senator Ciark. You spread the risk. 

Mr. Owen. You spread the risk. If he, the Director, should not 
be, the effect would be calamitous. We are dealing here—not with a 
company, a city, or a State, but with the destiny of the Nation itself. 
If the company, the city, or the State encounters serious difficulties, 
there remains hope if the Nation still lives, but, if the Nation dies, 
the company the city and the State will perish, too. 

The provision in 8. 3888 that there is to be an Advisory Committee, 
most of whom are to come from outside the Federal service, not only 
discounts experience gained by Federal officials in the Federal service 
but seems to assume that those outside of the Government service 
know more about how to run the Government’s personnel operations 
than those who have had long years of experience and responsibility 
in this field. It is inconceivable that any large business corporation 
would think a committee composed principally of men connected 
with an entirely different business could best decide what the per- 
sonnel policies of the particular corporation should be. In all of the 
practical affairs of life, we seek in any realm of human endeavor the 
help and advice of those who have had experience, responsibility, 
and activity in that particular realm of endeavor. Even in a big 
corporation, the president and other high officials are usually men 
who have risen by their experience and knowledge in that particular 
corporation to positions where they direct its operations. 

It would seem that common sense would dictate a similar pattern 
in dealing with the problems of the Federal Government. Such a 
pattern would give encouragement to many a faithful official and an 
incentive that could not fail to increase efficiency. 

The whole concept of the spoils theory that patronage appointees 
must be brought in to head all departments and agencies of the 
Government and to occupy many other positions of trust and confi- 
dence, about which they know little or nothing when they first arrive, 
overlooks the vast reservoir of capable, honest, devoted, loyal, and 
industrious officials who already have the orientation and training 
and know the ever-growing complexities of Government operation. 

Senator CLark. How far would you apply that principle you just 
stated? Would you think the Secretary of the Treasury ought to be 
a member of the Civil Service—and the Secretary of Defense ? 

Mr. Owen. I would not immediately lay down the rule that that 
ought to be a fixed and inflexible rule. But I do think that if you had 
a man in the Treasury Department who is capable of being Secretary 
of the Treasury, you ought to appoint him because he would know 
more about it to start with than a man from the outside. 

Senator CrarK. Do you not accept the general principle of political 
responsibility that a man who is elected to the Presidency of the 
United States is entitled to have as his assistants in positions of final 
authority, the men whom he has trust and confidence in and the men 
he knows will carry out his responsibilities and are loyal to him and 
to the country and are not part of a Federal civil service? In fact, 
would it not destroy the Federal civil service to have those policy- 
making positions filled by people who come up from below ? 
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Mr. Owen. I do not think it would destroy the civil service because 
people who come up from below are accustomed to operating in accord- 
ance with the trust upon which this country is founded and that is 
operating in accordance with law. Once we accept the principle, when 
a new party comes into power, that the main loyalty of those under 
the President is to the President, and is to be devoted to the principles 
of that party rather than to the Government they are running, then 
we immediately run into great danger. 

Senator CLARK. Well let me ask you if you seriously advocate that 
when President Eisenhower was elected and took office in 1953, after 
what was it, 20 years of Democratic rule, that he should have been 
required to pick his Cabinet from members of the Federal civil service? 

Mr. Owen. No; I think my answer to the question about the Secre- 
tary of the Treasury is that I would not lay down such rules. I think 
he ought to be able to pick the people he thinks would be best qualified 
to do the job but I do think that a man who has had many years of 
experience in this field, who knows the laws, the rules and regul: ations 
pertaining to a given establishment, that occasionally a President 
might think it would be better to appoint such a man than somebody 
whose business has been in some corporation on the outside. 

Senator Ciark. I agree with you on that, so we are in accord then 
that a President must have reasonable latitude in bringing in people 
who think as he does to put the policies on which he was elected into 
effect. The only difference between us is where we draw the line; is 
that right? 

Mr. Owen. I think that is largely right except that I do not think 
the President has much power to draw the line because he can pass 
no law himself. I think that is the argument I have made that broad 
changes in policy are made by the Congress and the people look to 
Congress for them. I adhere also to the belief that supreme power rests 
back in the people at home. 

Senator CiarK. I think we are talking a little at crosspurposes and 
I do not want to hold this up because we have other witnesses, but 
would you not agree that the present situation under which a num- 
ber of policymaking positions are exempt from the civil service, as 
implemented by schedule C, is a sensible way in dealing with this 
problem ? 

Mr. Owen. No, sir, I do not. I think they ought to be reduced 
in number drastically and that there should be fewer political ap- 
pointees. 

For them, officials with Government experience, no training pro- 
gram, such as that recommended in the last paragraph on page 53 
of Committee Print No. 2: Administration of the Civil Service Sys- 
tem, would be necessary. The paragraph reads as follows: 

It is recommended that it be a responsibility of the Chief Executive, through 
the proposed Office of Personnel, to develop a program for informing all of- 
ficials, political and otherwise, who are appointed from outside Government 
of the basic nature and essential characteristics of the career service so that 
they can assume their positions with full appreciation of the public as well as 
the political responsibilities. 

The official who has served the Government for a long time has 
generally learned that public responsibilities far outweigh political 
responsibilities i in performing the duties of any appointive office in 








PERSONNEL ADMINISTRATION 111 


the executive department of the Government. In fact, every official 
from the President down should realize his responsibility to all the 
people as soon as he enters upon the duties of his office. 

It is respectfully submitted that there are other steps for improv- 
ing personnel management in the Federal Government which are far 
less dangerous than the plan proposed by S. 3888. There has been 
testimony at this hearing that Civil Service Commissioners are often 
patronage appointees. The bill now under consideration provides 
a salary for the proposed Director which is higher than the salary 
being paid the Chairman of the Civil Service Commission. 

The Congress could very well consider whether the paying of a 
higher salary to the members of the Commission and the establish- 
ment of certain minimum qualifications would not in itself contribute 
greatly to the improvement of Federal personnel management. It 
would be interesting to see how the Civil Service Commission would 
operate if it should be composed of Commissioners each of whom 
had been for years the responsible head of personnel management in 
a large Government department or agency. 

The argument that an Office of Personnel Management is needed 
in order to separate the police or watchdog functions of the Civil 
Service Commission from the positive management improvement 
functions loses much of its force when one takes a look at the watch- 
dog functions given the Director under the bill to coordinate and 
review the administration of rules and regulations by the various 
agencies of the Government. The important difference is that the 
Commission would be checking to see whether basic rules prescribed 
by law or the Commission were being followed, while the Director 
would be checking to see whether rules which he had established 
were being followed. 

There is so much at stake in the personnel management of more than 
2 million employees of the Government that the basic rules ought to 
be made by law and the authority to issue the regulations to carry 
them out should be vested in a nonpolitical Commission with stag- 
gered terms of office whose appointments are made subject to the 
advice and consent of the Senate. Personnel management in the 
Federal service should not be delegated to one whose tenure of office 
depends upon the victory or defeat of a political party. 

It has already been demonstrated that the Executive Director of the 
Civil Service Commission can furnish positive leadership in the field 
of personnel management if he has the support of the Commission 
and the Congress. 

The bipartisan interest of the Congress in giving encouragement to 
positive leadership by the enactment of appropriate laws and the 
granting of authority for adequate personnel and operating funds 
could, we believe, offer the best means for strengthening the Federal 
civil service in which the faith of the people and the employees of 
the Government has been growing. 

This could be done without creating an entirely new agency as S. 
3888 would require. If an effective and continuing program of per- 
sonnel management would justify the creating of a substantial number 
of new supergrade positions as stated on page 41 of Administration 
of the Civil Service System the number of such positions required in 
the Civil Service Commission above would be less expensive than the 
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number that would be requested by two separate agencies—the Office 
of Personnel Management and the Civil Service Commission. 

For these and other reasons, Mr. Chairman, we strongly oppose the 
enactment of S. 3888, but would favor improvements in the civil 
service system and legislation requiring inclusion under civil service 
of many positions now subject to be filled by political appointees. 

I wan to express my appreciation to you, Mr. Chairman, for this 
a ketemae to express our views which I again say we hold firmly. 

Senator Crark. Thank you very much, Mr. Owen. We appreciate 
having you here. 

Mr. Kerlin ? 

Mr. Kertrn. I was interested particularly in the comment on the 
schedule C jobs. If you took over a business, Mr. Owen, where the 
employees were long time, faithful and so on, but you became the 
manager, would you not feel that you should have 1 or 2 or 3 people 
of your own choice to help you in carrying out your policies in the 
operation of that company ? 

Mr. Owen. The way business is operated, and I am not a business- 
man because my working life has been spent in the civil service and 
the Federal Government, I would think that if I were a businessman, 
I would fire anybody that I did not want on my payroll and put on 
those that I wanted because I have only one obligation and that is 
to make my business a success and make money. 

But, I do not think that is the rule and I would not apply that rule 
in Government. Therefore, I would say that your question is founded 
on a rule that I would not be willing to apply. 

Mr. Kertin. When we speak of schedule C, we are talking about 
1,200 jobs. That is 1 for every 2,000 employees. Now, as I under- 
stand it, and I wonder if you would agree, that the mere establish- 
ment of a job in schedule é does not require the President to ignore 
some one in the service. It merely gives him freedom to fill that 
particular job as he sees fit, is that not so? 

Mr. Owen. I think the members of the dominant political commit- 
tee of the dominant political party could very well have their eyes on 
those jobs and say, “Mr. President, you have a right to fill this job 
with a political man and we have a good man here who is a good magn 
for this job and we want him appointed.” I think there would be a 
strong inclination to make that a political appointment. 

I would say this that for some 13 years, I was chief attorney for 
the Veterans’ Administration office in Atlanta, Ga., and I occupied 
a civil-service job and it was in civil service when I went into that 
job. My understanding is now—I could be mistaken about it—that 
those attorney jobs are now excepted. They are in schedule A. The 
point I want to make is this. It is not what a specific case is but if 
the President may appoint a person because of a political affiliation, 
if the door is open for him to do it, then the request is going to be made 
that he do it from the members of his party who supported him in the 
election and it would be mighty hard for him to turn them down. 
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Now, you might displace a thoroughly capable civil-service man by 
some political appointee brought in in that manner. I do not think 
that would be right. 

Mr. Kerurn. I agree with you completely but the point I am trying 
to make is that in the interest of effective management a certain 
amount of flexibility and freedom is necessary. 

It seems to me that if our interest is in maintaining the career sys- 
tem for 2 million career employees, that we must grant sufficient flexi- 
bility to management to bring in those whom they consider necessary 
or else some other system would be brought in and we might lose the 
whole thing. Would you agree with that? 

Mr. Owen. I think you have stated your view on it. I do not quite 
agree with it. 

Senator Crark. I do not want to cut this short, but I am going to 
have to leave here at 12:25 and we have two more witnesses, so 1 
would like to get along if we can so that we do not have to ask anyone 
to come back. 

I appreciate the intelligent questions my friend has been asking and 
your intelligent answers, but if you do not think I am being too 
arbitrary or dictatorial, I am going to move on. 

I would like to thank you, Mr. Owen, for your helpful appearance. 

Do you have any questions, Mr. Paschal? 

Mr. PascuHau. No questions. 

Senator Crark. Mr. Thomas G. Walters, AFL-CIO. Is Mr. 
Walters here? 

Mr. Walters, we are happy to have you here. I know you know the 
problems we are laboring under. I see your statement is short. Why 
don’t you-just go ahead and read it ? 


STATEMENT OF THOMAS G. WALTERS, OPERATIONS DIRECTOR, 
GOVERNMENT EMPLOYEES’ COUNCIL 


Mr. Waurers. Mr. Chairman and members of this subcommittee, by 
way of introduction, my name is Thomas G. Walters, operations direc- 
tor of the Government Employees’ Council, 100 Indiana Avenue NW., 
Washington1, D. C., phone Executive 3-2820 and 3-2821. 

The Government Employees’ Council is made up of 23 national and 
international unions whose membership in whole or in part, are civil- 
service employees. The total Federal and postal employee member- 
ship of the Government Employees’ Council is more than 600,000. 

Mr. Chairman and members of the subcommittee, it is the considered 
judgment of the Government Employees’ Council that S. 3888 ap- 
proaches the personnel administrative subject from the wrong direc- 
tion. We are emphatically opposed to the intent of S. 3888, but we do 
support, and have supported, and will support legislation to strengthen 
and broaden the powers and authority of the Civil Service Commis- 
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sion. We believe that if the intent of S. 3888 becomes law it would for 
all intents and purposes abolish the Civil Service Commission as it is 
now constituted and replace it with a centralized type of control which 
lends itself, in our opinion, to purely political administration. 

Mr. Chairman and members of the subcommittee, after reading 
S. 3888 and listening to some of the testimony presented to this com- 
mittee, my mind goes back to 1937, shortly after I arrived on the 
legislative scene in Washington, when the proper committees of Con- 
gress were considering S. 2970 to replace the Civil Service Commission 
with a one-man rule. I well recall cooperating with Col. Charles I. 
Stengle in doing what we could to defeat S. 2970, and it seems to me 
that the arguments used in defeating S. 2970 could well be used today 
in defeating the intent of S. 3888. Since 1937 at different periods 
along the way the theory of a one-man Commission, one-man rule, over 
personnel has been revived. 

Recently a directive and/or Executive order was issued setting up a 
committee to establish a list of career executives. We oppose this 
theory on the same general grounds that we are opposing S. 3888, 
because we believe that these measures have for their ultimate purpose 
the elimination of the United States Civil Service Commission and the 
establishing of a one-man operation that could bring about a great deal 
more favoritism than is now possible under the present plan. 

Mr. Chairman and members of the subcommittee, as operations 
director of the Government Emplovees’ Council I had the opportunity 
and privilege of reading and studying the statement that was pre- 
sented by Brother James A. Campbell, president of the American 
Federation of Government Employees, and a member of the executive 
board of the Government Employees’ Council, and I would like for 
the record to show I endorse and subscribe to the statement as pre- 
sented by Brother Campbell. 

I am strong of the opinion that the weaknesses and failures of the 
civil-service system can be eliminated or remedied by strengthening 
the United States Civil Service Commission. Broadening the powers 
of the Commission is to be desired, in my opinion. rather than reducing 
the prestige and influence of the United States Civil Service 
Commission. 

I happen to belong to the school of thought that believes that many 
of the omissions or failures of the Commission could well be ascribed 
directly to the fact that the Commission has been lacking in necessary 
appropriations and prestige among administrative and regulatory 
agencies. 

We will be delighted to work with the members of the committee, 
and the highly trained staff of this committee, to develop legislation 
that would strengthen the United States Civil Service Commission. 
I can see no reason why we could not take the framework of S. 3888 
and eliminate the word “Director” and the word “Office” as outlined 
on page 3 of S. 3888 and readjust the contents of this bill to strengthen 
the Civil Service Commission. It appears to me that the appointment 
of an advisory committee to work with the Commission, would be an 
excellent idea, provided the committee members be composed of labor 
leaders, businessmen, and top Government officials. 

On page 8 of S. 3888 you outline the proposed functions of the 
Director. It seems to me that section 303 could be reworded to apply 
to the United States Civil Service Commissioners and this same state- 
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ment applies to section 304 of S. 3888. Section 403 of this bill on 
page 13 provides a method of strengthening the Commission that I 
have for many, many years argued about: the Commission should 
have more enforcement powers over agencies. 

At the outset, Mr. Chairman, we stated that we were emphatically 
opposed to S. 3888 and that going in this direction is not the solution, 
in our opinion, to the problems existing today. Existing inadequacies 
in the present civil-service law can be. strengthened by supplemental 
legislation. Areas such as training, pr omotion, and employee-manage- 
ment relations need improvement, ,and bills for that purpose are at the 
present time pending before the Congress and should become law 

rather than the intent of S. 3888. Congress must provide sufficient 
appropr iations to finance a directing agency, such as the United States 
Civil Service Commission, that can dev elop and utilize the techniques 
of modern personnel administration. 

The Congress and the President can give the Civil Service Com- 
mission the | prestige and authority that are essential for it to have the 
commanding position necessary to exert leadership throughout the 
Federal service. We believe that it is much more realistic for the Chief 
Executive to support, and the Congress to provide, adequate funds for 
a Commission already operating, and to require this Commission to 
assume the responsibility of leadership than to attempt to legislate 
into law the intent as outlined in S. 3888. 

Our last and parting statement is to reemphasize our statement that 
we believe this bill would tend to undermine the merit system and not 
strengthen, but could destroy much of the progress made since 1883. 
We trust that this committee will be impressed by our statements and 
reasoning and do what it can to strengthen the United States Civil 
Service Commission and to forget about the establishment of a one- 
man personnel director in this great Government of ours. 

Thanks for the opportunity of presenting our views to this com- 
mittee on S ver 

For 3 or 4 days a group representing the council made quite a 
detailed study of ‘S. 3888 and br iefly, Mr. Chairman, we believe that if 
this bill were stripped of the philosophy of establishing a new posi- 
tion, that if the intent of S. 3888 were transferred over to improving 
the Civil Service Commission and put more money and more responsi- 
bility into the Commission, that we would obtain much more than to 
follow the concept as outlined in S, 3888. 

Now, briefly, that is the position of the Government Employees’ 
Council. And we would like to offer whatever services we might be 
able to render to you and to the members of this committee and to your 
efficient staff, in an effort to bring about a more modernistic and more 
improved civil-service system. 

We do think that it should remain in the Civil Service Commission 
though, but be strongly implemented, and take many of the good 
things that are embodied in this bill and put them into the Commission 
rather than establish a personnel office under the direct supervision of 
the President. 

Senator CLark. Let me ask you just one question. You would not 
object, would you, to a continuation of the present personnel officer in 
the Office of the President, Mr. Siciliano, who is there not under any 
particular law, but, I guess, by 
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Mr. Watters. We have had that in other administrations. We 
would not object to that. Mr. Dawson had a similar position under 
previous administration, and I think many good things came about 
from Mr. Siciliano’s office and also from Mr. Dawson’s. 

Senator Curark. Do you think it was a better system when Mr. 
Young was both Chairman of the Civil Service Commission and the 
President’s personnel adviser ? 

Mr. Watters. No; we never did subscribe to the theory that one 
“— to have more than one good hat. 

enator Cirark. Thank you very much. 

Mr. Miles Kennedy, of the American Legion. Now, Mr. Kennedy, 
we are happy to have you here. Will you proceed in your own way, 
please ? 


STATEMENT OF MILES D. KENNEDY, DIRECTOR, THE AMERICAN 
LEGION, ACCOMPANIED BY AUSTIN E. KERBY, ASSISTANT DIREC- 
TOR, NATIONAL ECONOMIC COMMISSION OF THE AMERICAN 
LEGION 


Mr. Kennepy. Mr. Chairman, my name is Miles D. Kennedy. Iam 
the national director of the American Legion, and our office is at 1608 
K Street NW., Washington. 

We want you to know that we are in general sympathy with the 
bill and the objectives you seek to obtain. I do have with me Mr. 
Austin E. Kerby, who is a veteran of World War II and a service- 
connected man who has been with us for several years, working en- 
tirely on civil-service matters. Mr. Kerby has a statement, Mr. Chair- 
man; it is only about four pages long, double spaced, and I think we 
can dispose of it in about 7 or 8 minutes. 

Senator Crark. Go ahead. 

Mr. Kennepy. As I said before, the general intent is to support, 
but we have some suggestions here and along that line, in keeping with 
the statements of some previous witnesses, Mr. Chairman, I would like 
to have you and your associates know that any time we and our staff 
can be of any help to you personally or to any of your associates on 
the subcommittee, members of your staff, several of whom we know, we 
will be very happy to do so at any time at their request or your desire. 

Senator Ciark. Thank you very much, Mr. Kennedy. 

Mr. Kerby, will you proceed ? 


STATEMENT OF AUSTIN E. KERBY, ASSISTANT DIRECTOR, NA- 
TIONAL ECONOMIC COMMISSION OF THE AMERICAN LEGION 


Mr. Kersy. My name is Austin E. Kerby, and I am the assistant 
director of the national economic commission of the American Legion. 
Our commission has jurisdiction, on behalf of the national organiza- 
tion of the American Legion over veterans’ preference, employment, 
and other economic matters. 

I should like to express our appreciation to you, Mr. Chairman, and 
to the members of this subcommittee for the opportunity to appear on 
behalf of the American Legion in connection with your hearings on 
the bill S. 3888. 
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The American Legion supports the basic intent of S. 3888 and is 
wholeheartedly in favor of good personnel management for the Fed- 
eral service as proposed in the first three paragraphs of section 101 of 
the bill. We submit that there are numerous improvements needed 
in the Federal personnel system. However, we are not certain the 
goal sought can be satisfactorily obtained through the establishment 
of a single administrator in the Executive Office of the President, and 
the creation of two separate establishments, with an advisory com- 
mittee, to handle personnel functions. 

As the subcommittee is aware, the American Legion is unalterably 
opposed to any action, whether legislative or administrative, which 
may seek to destroy or eliminate any features of the Veterans’ Prefer- 
ence Act of 1944, as amended. In fact, our national organization has 
continuously adopted resclutions requiring us to oppose any weaken- 
ing of veterans’ preference. The basic premise was embodied in Reso- 
lution No. 464, adopted at our 1957 national convention. 

After a careful perusal of S. 3888, we feel that the phraseology used 
in the bill which would, if enacted, repeal the Civil Service Act, a pub- 
lic law of 75 years’ standing, should be more specific and in greater 
detail in order that the intent and what the proposed bill seeks to ac- 
complish, particularly with respect to veteran preference eligibles, 
might be set forth with greater clarity. 

To be more explicit, we would mention that presently, under the 
Veterans’ Preference Act and existing rules and regulations, the Civil 
Service Commission exercises an appellate function for veteran pref- 
erence eligibles in excepted positions as well as competitive positions. 
S. 3888 is silent concerning appellant rights to veterans serving in 
excepted positions. 

Further, if we correctly understand S. 3888, the Commission’s 
appellant function and its authority to enforce agency compliance with 
its disposition of appeals is limited specifically to career positions. 
Section 501 (a) of the bill provides that all functions of the Commis- 
sion, other than those designated in the bill, shall be exercised by the 
Director of Office of Personnel Management. In view of this, and 
the fact that the Commission apparently will not, in the proposed 
legislation, have jurisdiction of appeals of individuals serving in 
excepted positions, are we to assume that veterans serving in such 
excepted positions will, in adverse actions, under the provisions of the 
Veterans’ Preference Act, appeal directly to the Office of Personnel 
Management in lieu of an appeal to the Civil Service Commission as 
heretofore ? 

Senator Ciark. Let me interrupt to say, as presently advised, I 
would think the veteran should have the same right of appeal as he 
presently has, at least; and where he does not have it now, where we 
are extending the appeals system to agencies and groups who do not 
have it, the veteran should come in here as much as anywhere else. 

Mr. Kersy. At the present time, Mr. Chairman, section 19 of the 
Veterans’ Preference Act, of course, designates the Civil Service Com- 
mission to have authority to administer veterans’ preference. 

Am I to understand that still remains? 

Senator Ciark. That would be my thought. I cannot tell you 
= the exact language of the act provides that. If it does not, it 
should. 











118 PERSONNEL ADMINISTRATION 


Mr. Kersy. Another observation worth mentioning is that the pro- 
posed legislation would strip the Civil Service Commission, the agency 
now charged with the responsibility of administering the Veterans’ 
Preference Act, of the majority of its existing powers and transfer 
them to a new Office of Personnel Management in the White House. 
As we understand it, under the proposed plan, the Civil Service Com- 
mission would continue primarily as a judicial body for appeals. 

The Commission has heretofore administered satisfactorily the 
power vested in it, granted by the Congress. The American Legion 
enjoys a friendly | working relationship with the Commission with 
respect to Federal employment, veterans’ preference, et cetera. We 
are hopeful that S. 3888, 1f enacted into law, will in no way alter this 
relationship, or in any way take away from the veteran benefits which 
have been granted by the Congress. 

For the record, we wish to reiterate our position as stated hereto- 
fore, and to the Congress on previous occasions, that the American 
Legion opposes any legislation which would in any way, withdraw 
the present rights now “extended to veterans with respect to employ- 
ment, reemployment, retention, reinstatement, adverse action, et cetera. 

Further review of S. 3888 discloses at least two sections under title 
IV which we, of the American Legion, would favor. These are sec- 
tions 403 and 404. With respect to appeals under section 403, appear- 
ing on page 13 of the bill, granting certain authority to the Civil 
Service Commission, we favor the phrase on line 13 and 14, “to m: ake 
such other disposition of the case as it deems just and reasonable.” 
At present the Civil Service Commission does not have power to lessen 
the penalty of separation imposed by an agency, despite the fact that 
such agency action is often too drastic in light of the charges. The 
Commission possesses only the power to affirm or rescind such char ges. 
On numerous occasions we have handled appeals wherein the appel- 
lant, a veteran preference eligible, was separated from his position for 
a minor offense. Because of the Commission’s lack of authority to 
lessen the dismissal action to a period of suspension, it had no alter- 
native other than to affirm the agency action of dismissal. We feel 
that immediate steps should be taken by Congress to rectify this 
situation. 

Turning our attention now to section 403 of the bill, covering powers 
of the Commission, we are happy to note that the word “binding” 
appears therein on page 13, line 15. In addition, we respectfully sug- 
gest that the words “within ten days” be inserted after the word “with” 
and before the word “by” on line 16. 

The use of this language would, we feel, put some teeth in section 14 
of the Veterans’ Preference Act and insure that the recommendations 
of the Civil Service Commission in the restoration of employees are 
enforced. 

The American Legion has handled numerous cases wherein the 
agency concerned did not comply with the Commission’s recommen- 
dations. The Commission often contends that they do not possess the 
power to compel compliance. 

Due to the laxity of agencies in the restoration of employees after 
favorable recommendations by the Commission, it has become neces- 
sary, in the past, for numerous veterans to file suit in the proper court 
to enforce the order of the Commission. This involves substantial 
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expense and a hardship on the veterans. We feel this contravenes the 
intent of the Congress, when enacting the Veterans’ Preference Act. 

At our 1957 national convention the American Legion adopted 
Resolution No. 607 to support legislation making it mandatory for 
Government agencies to comply with Civil Service recommendations. 
We are hopeful that the proposal set forth in section 403 will accom- 
plish the intent of our resolution. 

Lastly, in regard to the provisions contained in section 404 of the 
bill calling upon the Commission to compile and publish its decisions 
in appeal cases under this act, the American Legion has for a number 
of years advocated that the Civil Service Commission compile and 
publish its decisions in appeal cases. Thus, we wholeheartedly support 
section 404 and are of the opinion that such a step would be most con- 
structive and invaluable to the Civil Service Commission itself, as 
well as to the appellants and their designated representatives. 

Senator CLrark. Thank you very much. We appreciate your appear- 
ing here. 

Mr. Kennepy. Mr. Chairman, could I ask just one question please ? 
T do not want to appear to be discourteous or repetitious but I could 
not hear all of the testimony of the first witness this morning when 
some discussion was had about whether or not the existing laws would 
continue. I am now referring, Mr. Chairman. to section 202. page 5, 
line 5. In other words, we are just a little bit dubious under that 
language that is contained in subdivision (1) and line 7. Of course 
I am talking, Mr. Chairman, about the Veterans’ Preference Act. 
My interpretation that, and I hope I am right, where it says in line 5, 
“subject to the provisions of existing laws,” that would be construed 
to mean that the Veterans’ Preference Act as now constituted would 
not be repealed or amended or altered in any respect and that is the 
thing that bothers us. And, as I said, I could not hear all of the 
conversation this morning; the witness spoke pretty low. 

Senator Ciark. I think it would be a very bold Senator who under- 
took to repeal the Veterans’ Preference Act by implication. 

Mr. Kennepy. That is the only thing that worried us. I do not 
know whether I am out of order in saying that something should be 
put in the bill 

Senator Ciark. I think we ought to say that the point you have in 
mind is certainly in our minds, too, and we will make it very clear, if 
and when the bill comes out. 

Mr. Kennepy. Thank yon, Mr. Chairman. 

Senator CiarK. Mr. Kerlin? 

Mr. Kerri. I have no questions. 

Senator CLark. Mr. Paschal ? 

Mr. Pascnau. No questions. 

Senator CLark. The next witness is Paul Nagle. 

Mr. Nagle, you may proceed as you see fit. 





STATEMENT OF PAUL A. NAGLE, PRESIDENT, NATIONAL POSTAL 
TRANSPORT ASSOCIATION 


Mr. Nactr. Mr. Chairman, my name is Paul A. Nagle. I am presi- 
dent of the National Postal Transport Association, representing 
30,000 employees of the Post Office Department’s Postal Transporta- 
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tion Service. I appear before you this morning to declare that the 
National Postal Transport Association advocates a strengthening 
rather than a dilution of the powers of the Civil Service Commission. 

In the opinion of the National Postal Transport Association any 
modernization or overhauling of the Civil Service Commission admin- 
istrative structure which is contemplated by S. 3888 can be accom- 
plished within the framework of the Civil Service Commission as 
presently constituted. 

The National Postal Transport Association is extremely apprehen- 
sive of any grant of power to a new agency or official executive assist- 
ant. Such grant would by its nature tend to lower the safeguards 
against capricious selection of junior or senior administrators within 
the Government. In our opinion, the provisions appanenved by 
S. 3888 are insufficient to protect Federal employees from favoritism 
1n appointments. 

In our opinion the peerions of section 202 (b) beginning on line 
20 on page 6, should be strengthened by an amendment whereby the 
following language would be added: 

The Commission is charged with the responsibility of making certain that the 
rules are properly administered and that any agency coming within the purview 
of this Act shall cease promptly any promotion policies not falling within the 
purview of clause 1 (a) of this section. 

The National Postal Transport Association is of the opinion that 
an additional subsection should be inserted in section 202 as follows: 

In the Postal Field Service, promotions to supervisory positions in PFS-7 and 
PFS-8 shall be made by the Postmaster General on the basis of experience and 
performance record. Promotions to supervisory positions in salary level PFS-9 
and above shall be made by the Postmaster General on the basis of experience 
and superior capacity as shown by competitive examination. Examinations 
shall be conducted by the Civil Service Commission and a list of eligibles in the 
order of their respective ratings shall be furnished to the promoting officers who 
shall make the promotion from one of the three top eligibles on the examination. 
In determining the rating of candidates, there shall be added to the earned 
rating received on the written examination of all those who receive an eligible 
rating one percentage point for each full year of service. 

Mr. Chairman, we certainly approve of the provisions of clause 6 
of section 202, wherein it is declared that the rules of selection shall 
“provide for improvement of employee relations.” We also approve 
of clause 7 of section 202 (a), wherein it is declared that such rule 
shall “provide a system of appeals by employees from adverse per- 
sonnel action.” We would advocate, however, Mr. Chairman, that 
clause 7 be amended to make the entire clause read as follows: 

Provide a system of appeals by employees from adverse personnel action with 
final disposition of such appeals to be made contingent upon the decision of a 
Board of Appeals which shall consider and determine the settlement of all 
grievances and complaints filed under this subsection. 

The National Postal Transport Association believes that if there is 
to be a Director of Personnel Management, he should be a part of the 
staff of the Civil Service Commission. In any event, we advocate 
that clause 9 of section 303, beginning in line 10 on page 9, be amended 
to read as follows: 

It shall be the duty of the Director— 
to assist agencies in developing and carrying out plans for improving employee 


relations and to insure the equitable representation of organizations of Govern- 
ment employees by the appointment of employees who are officers of such organ- 
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izations to serve on Boards of Appeals established under clause 7 of section 
202 (a). 

Mr. Chairman, the National Postal Transport Association recom- 
mends strongly that the requested changes be made in S. 3888. 

We are grateful for the opportunity to have appeared before you to 
express our views on the pending legislation. 

Senator Crark. Thank you, Mr. Nagle. 

The hearing is now adjourned until 10 o’clock tomorrow morning. 

(Whereupon, at 12:15 p. m., the hearing was adjourned to recon- 
vene at 10 a. m. Friday, June 20, 1958.) 












TO PROVIDE AN EFFECTIVE SYSTEM OF PERSONNEL 
ADMINISTRATION 


FRIDAY, JUNE 20, 1958 


Unirtep States SENATE, 
Spectra SUBCOMMITTEE ON S. 3888 OF THE 
Post Orrick AND Civit Service CoMMITTEE, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10: 10 a. m., in 
room 135, Senate Office Building, Hon. Joseph Clark, Jr. (chairman) 
presiding. 

Present : Senator Clark. 

Also present: J. Don Kerlin, assistant staff director, and Frank A. 
Paschal, professional staff member. 

Senator Ciark. The subcommittee will be in order. 

Our first witness this morning is Mr. Robert Ramspeck, presently 
executive vice president of Eastern Airlines. 

Mr. Ramspeck, please be seated. 

I would like to state for the record how delighted I am to have you 
here, having during the relatively brief time I have been in public 
life, always looked up in respect to the marvelous work you have done 
in the whole field of protective merit system and your splendid service 
both in Congress and on the Civil Service Commission, and now in 
private industry. 

I am delighted to have an opportunity to get your views on this bill, 
and the fact that we are not going to agree does not make any differ- 
ence. I respect your judgment and know you will give us very pro- 
vocative and helpful thinking on this. 

Will you please proceed in your own way. 


STATEMENT OF ROBERT RAMSPECK, EXECUTIVE VICE PRESIDENT, 
EASTERN AIRLINES 


Mr. Ramsreck. Thank you very much, Senator. I would like to 
say I have always admired your work in Philadelphia as mayor and 
the fine job I am told you did there in cleaning up a pretty messy 
personnel situation. 

For that reason, of course, I regret that I find myself in opposition 
to what you have proposed. 

I would like to also say before I go further that I am sorry to find 
myself in disagreement with the National Civil Service League and 
Mr. James Watson. I have been a member of the league for a long 
time, have sat on the council, and I think the league down through the 
years has done a lot of good for better personnel systems, not only 
in the Federal Government but in the States and the cities. 
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But this problem which this bill you have introduced poses is not a 
new one with me. A somewhat similar proposal was made by the 
Brownlow committee back in the thirties. And we fought the battle 
out in the House and won it against a single administrator rather than 
a Civil Service Commission. 

This is a little different in that it would set up a director of per- 
sonnel in the Office of the President. But, this same problem was 
fought out in the last Hoover Commission Task Force on Personnel, 
which was made up primarily of big-business men, exceptions being 
Dr. Leonard White, who has since passed away and who was a for- 
mer Civil Service Commissioner; Dr. Dodge, who at that time was 
president of Princeton and chairman of the task force; and myself. 

We had the same battle there, almost identical with your proposal, 
Senator, and the task force finally agreed not to make the recom- 
mendation. 

Before I go into the merits of the proposal, I would like to put into 
the record a brief résumé of my personal experience because I think 
that, if anything, will justify the opinions which I want to express. 

Fifty-one years ago, on May 20, at the age of 16, I became employed 
by the clerk of the superior court in DeKalb County, Ga. That was 
an elective office, and the employees were all political appointees. I 
served 4 years there and, in 1911, became chief clerk in the House 
Post Office over in the Old House Office Building, where I stayed for 
about a year, and was secretary to a Member of Congress for about 6 
months. 

Later I served 5 years in the United States marshal’s office at 
Atlanta under a political appointment, 2 years of which time I was a 
chief deputy United States marshal. 

I have served 16 years in the United States Congress, 10 years of 
which time I was chairman of the House Committee on Civil Service, 
which then was separate from the Post Office Committee. 

I also served as city attorney of my home town, Decatur, Ga. I 
served as solicitor of the city court of Decatur, which is called prose- 
cuting attorney in many jurisdictions. I served as county adminis- 
trator, administering on the States where no administrator was 
sought, and I serve one term in the Georgia Legislature, Senator, so 
that 

Senator Ciark. You have had about as broad an experience as any 
man could in this field. 

Mr. Ramspeck. I have had experience in patronage positions, and 
in government, and city, county, and State and Federal level, cover- 
ing a period of more than 25 years. 

I have been in Washington for about 30 years of my lifetime, and 
ITamarealist. I have no illusions about the processes of government. 
I have seen them operate at all levels, and one very strong difference 
between myself and Mr. Watson about this situation is that I do not 
agree with him that the battle against the spoils system is over, or 
ever will be over in a Government like ours. 

The truth is that you always have pressures, from people who are 
active in politics at the local level, who like to be in a position of get- 
ting jobs for people who work in the campaigns. They are not too 
much concerned, I am sorry to say, with whether or not the man is 
particularly qualified, or the woman, for the position they get. It is 
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just a matter of political prestige and power, which they like to have 
and exercise. 

Senator Ciark. Prestige, power, patronage, and profits—they all 
go together. 

Mr. Ramsprck. Yes, sir. Now on the subject of whether or not 
the battle against the spoils system is over, I would like to make 
reference to one clipping here from the Christian Science Monitor 
of March 5, an article written by Mr. Stafford Derby, chief of the 
New York news bureau of the Monitor, in which he points out that 
an investigation was then underway in the Legislature of the State 
of New York. There you have a situation in reverse of the present 
situation in the Federal Government, where you have a Democratic 
Governor and Republican legis: ture, and it developed in that in- 
vestigation that there were people on the payroll of the legislature 
who did not know which payro oll 1 they were on, and others who were 
not sure what their duties, if any, were. 

Both the Democratic and Republican leaders were engaged in that 
investigation which shows, as far as New York State is concerned, 
they are still having some battles over patronage. 

Senator Crark. ‘Congressman, you ought to come up to Pennsyl- 
vania; that is standard operating procedure. 

Mr. Ramsprck. Well, I am sure it is everywhere, Senator, and 
that is why I am so much interested in the subject matter of your 
bill. I do not think that we will either one of us—I am certain 
I won’t—live long enough to see that situation exterminated, if I 
might use that word. 

I do think it has improved, because I think public sentiment has 
worked on it. 

Senator CiarK. Judge, do you recall any time in the last 25 years 
that patronage has been a major issue in the Federal service—a major 
issue? I know about the Willis matter. 

Mr. Ramsreck. You mean in election ? 

Senator CiarKk. No; I am thinking as to whether there has ever 
been in the last 25 years a situation where it could be justifiably 
contended that serious efforts were being made by anybody to break 
down the merit system. In other words, to put it definitely, Isn’t 
the merit system pretty firmly established in the Federal Govern- 
ment today and has it not been that w ay, for 25 years? 

Mr. Ramspecx. Yes; I would say it is pretty firmly established, 
Senator, but I would say that also there is a continuing battle going 
on to subvert it and to get around it. And that has been my ex- 
perience in almost 29 years that I have been in Washington, since 
I entered the Congress in 1929. 

Senator CLarKk. But there has not been any very notorious incident 
or series of incidents, has there, where anybody highly placed in 
Government has been’ pretty clearly attempting to bring patronage 
back in to the Federal service on any substantial scale? 

Mr. Ramspeck. Well, I can cite you one illustration that happened 
right here in the United States Senate in 1938. We passed a bill 
in 1937 over in the House to put postmasters under civil service and, 
instead of sending that bill to the Civil Service Committee in the 
Senate, it was sent to the Post Office Committee, of which the late 
Senator McKellar was chairman. 
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Senator CuarK. I think you have made your point. 

Mr. Ramsreck. The bill did not move at all for about a year, and 
I do not remember now whether it was 1937 or 1938 that I got a list 
of 12 bills that the Senator was holding up, about half of which were 
administration bills, favored by the then Postmaster General Farley. 
And I got a record of when those bills came to the Senate, how long 
they had been in the Senate committee, and I went around to con- 
ventions of Federal employees and recited that situation, including 
the postmaster’s bill, and made the charge that the Senator was a 
menace to good government. He got so mad with me that he wouldn’t 
speak to me in the receiving line of the dinner one night after that, 
but it resulted in his bringing out a bill to put postmasters back 
under straight patronage system. 

At the time there was an Executive order in existence which re- 
quired the appointment of a No. 1 eligible achieved under an exami- 
nation held by the Civil Service Commission, although of course they 
would get no civil-service status, and I knew that there were 800 cases 
being held up by the Post Office Department because of objections 
to the No. 1 eligible. 

President Roosevelt called a group of us down to the White House 
one day and said he wanted to put them under civil service, and asked 
us if we could pass the bill. Senator Meade of New York was there. 
At that time he was a Member of the House and chairman of the Post 
Office Committee in the House; the late Senator Robinson, who was 
leader of the Senate at that time, was there; and myself, and the First 
Assistant Postmaster General, Mr. Howes. We all agreed we could 
pass it and went back and passed it in the House. 

And then the thing I have recited happened in the Senate. But 
Senator McKellar finally brought out his own bill to appeal the 
Executive order, put them back on the straight patronage system, 
and Senator O’Mahoney substituted the House bill with some amend- 
ments, principal one being Senate confirmation, and the bill passed 
and went to conference and we agreed on it, and it has been the law 
now for about 20 years. 

In addition to that, if I may mention this, in the early thirties, 
when a great number of new agencies were created in the Gov er nment, 
we found it utterly impossible | to put those people under civil service. 
The advocates of those bills said they did not have time, process was 
too slow, and that was the custom; actually they were appointed 
under Federal system, later brought them under. 

Senator Ciark. Do you think in that respect objections were not 
well founded and they could have been recruited under civil service 
atthetime? Ihave often wondered myself. 

Mr. Ramspeck. I think we could, although I must admit, Senator, 
that the processes of examining and qualifying people at that time 
were much slower than they are today, because they have been decen- 
tralized now, and the Commission has given authority to the agencies 
to do that work, subject to postaudit by the Commission, and that 
speeds up the process. 

Senator Crark. While we are on the subject, would you care to 
express your view as to desirability of Senate confirmation of 
postmasters ¢ 





I 
] 
\ 
} 
t 
] 
| 


PERSONNEL ADMINISTRATION 127 


Mr. Ramspecx. I do not think it is of the importance that most 
»eople seem to ascribe to it. It is true that I have not since 1952 
had any occasion to keep up with what is happening in the Senate. 
I do not pretend to know, but by reading the Congressional Record 
and the newspapers I cannot seem to recall many cases where the 
nominee has been turned down. 

Senator CrarKk. Of course the trouble is, there is a great deal of 
holdup, and sometimes the nomination is withdrawn. I just raise 
the question as to whether it was desirable. I personally, although 
very new here, am inclined to think it isnot. I know it isa headache 
to me and I don’t think it does any good. 

Mr. Ramsprck. I personally do not think that any position under 
the merit system should have to have Senate confirmation. But I do 
not think that is nearly as important, Senator, as something else that 
is being done by this administration and was done by the previous 
administr ation, and that is the submission of the eligible list resulting 
from postmaster and rural-carrier examinations ‘to political com- 
mittees, back in the States. 

I once discussed that with President Truman and he agreed to 
stop it, and then somebody talked him out of it, after we had pre- 
pared the letter for his signature. Who did it I do not know. I 
have my opinion about it, but I won't state it because I can’t prove it. 

Senator Crark. Your ‘thoughts being if those lists were not sub- 
mitted to political committees ‘back home, then half the uproar would 
never take place ? 

Mr. Ramsprreck. That is right; plus the fact, Senator, that in some 
cases contributions are exacted from the people on the eligible list 
under what you could almost call blackmail and, while I was Chair- 
man of the Civil Service Commission, we had to remove some people 
who had contributed under that pressure. I remember distinctly one 
case which worried me a grea gn al because the young fellow was a 
veteran of World War II. This wife was a victim of polio, and he 
had been required to pay $1,500 to get a rural carrier’s position. 

Senator Crark. Doesn’t the Hatch Act give some protection ? 

Mr. Ramsrrck. I do not think it gives any protection to that, on 


that score. He was not an employee at the time he made the contri- 
bution. 


Senator Ciark. I see. 

Mr. Ramsrrck. No one told him that he would get the job if he 
made the contribution, but it was adroitly suggested to him that if 
he wanted the job he had better make it. And he got it. There 
were numerous cases in the State of Mississippi, about that time, 
because there had been a sort of a rump committee set up down there 
to deal with political appointments; and we had some troubles in 
Michigan, and in Minnesota, while I was Chairman of the Commis- 
sion, all along the same lines, MO, as the detectives call it, same 
pattern of operation. 

I have here another clipping from the Christian Science Monitor 
which quotes Roger Lapham, former mayor of San Francisco, and this 
is about businessmen in Government. He says he thinks: 
businessmen find it hard to adjust to Government, with the annoying necessity 


of getting along with Congress and putting up with all the redtape in Govern- 
ment bureacracy. 
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Well, that just shows you what the people think. 

Then I have another clipping from the Monitor of February 28. 
I want to read the first two paragraphs. This is headed “Pressures 
on Public Figures.” It is written by Josephine Ripley, who is a 
Washington correspondent for that newspaper, and I want to say 
I am not a Christian Scientist, but I have great respect for this 
newspaper. It says: 

Practically everyone in official Washington has influence of some kind; prac- 
tically everyone uses it at one time or another. It is common practice in politics, 
in diplomacy, in many places, and in many circumstances. 

The question of whether, or when, the use of “influence” is wrong or improper 
depends on how it is used, by whom, whether it becomes pressure, how that 
pressure is applied, and whether there is some kind of a big stick, threat, or 
presumption on personal friendship behind it. 

I read that for this purpose, Senator, having served as Chairman of 
the Commission, bipartisan organization, where there was a minority 
party member who had every right that the other Commissioners had 
and knew all of the things that went on, and was entitled to see all 
of the papers and everything and talked to the staff, I still found that 
very considerable pressure is attempted on the Civil Service Com- 
mission itself. 

I remember quite well, when we went through the process of the 
reorganization of the Internal Revenue Service, that we had many 
efforts on the part of many different people to influence the action of 
the Commission in favor of what had been called collectors of internal 
revenue, many of whom were displaced when that reorganization took 
place because we found after investigating them that there were things 
in their record which we thought disqualified them. 

I remember one case where the collector was a chiropractor and he 
was practicing on the girls in his staff. I just mention that as an 
illustration of what you find about political appointees sometimes 
when you investigate them. 

There were many other things which we dug up about some of them, 
and we had to disqualify them. They should have been disqualified. 

I would like to mention one other case, the name of the party I will 
not disclose, but we had the form 57 on a man of unquestioned ability 
who had been an alcoholic. He had, by his own admission to me, 
falsified that form 57 in regard to previous positions held, salaries 
received, and reasons for leaving those positions. More than 25 dif- 
ferent instances where he had under oath falsified that application, 
and we turned him down. 

We had terriffic pressure on that particular case. I had two calls 
from members of the White House staff personally. I do not want to 
leave the impression that President Truman had anything to do with 
it because, as far as I know, he did not know anything about it. 

We also had calls from the head of the agency, professional visit 
from the head of the agency who insisted that he thought the man 
should be qualified notwithstanding his admission that he had falsified 
his application under oath. 

While I felt sorry for the fellow, because apparently he had quit 
drinking, had joined Alcoholics Anonymous, I felt and still feel he 
should not have been qualified when he admitted he falsified his form 
57, and he made the remark to me, he said, “You didn’t expect me to 
tell on myself, did you?” And that was his attitude. 
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So that leads me, Senator, down to the—— 

Senator CiarK. Before you get off that, Congressman, let me ask 
you if you feel that honesty and integrity in ‘the preparation of form 57 
is pretty important in determining the qualification of any individual 
to hold office ? 

Mr. Ramsrecx. Well I think, Senator, any time a man makes false 
statements deliberately and under oath he should be disqualified for 
any position in public office. 

Senator Ciark. That would go for a form 57 

Mr. Ramspeck. Yes, sir. 

Senator Ciark. Thank you. 

Mr. Ramsreck. I do not know how you can put a man in a position 
of trust who deliberately swears to falsehoods. 

Getting down to the bill as I understand it, it would transfer to the 
Director of Personnel in the Office of the President all of the functions 
of the present Civil Service Commission, except the appellate func- 
tions. 

Senator Crark. I do not think that is quite accurate, Mr. Congress- 
man. If you will look on page 2 of the bill, subsection. (5), beginning 
at line 19, you will note that the Civil Service Commission is given the 
essential function of protecting the integrity of the merit system 
against political and personal favoritism and other abuses. 

Then if you look at section 202 on page 5, line 20, at the bottom of the 
page, where they speak about the rules for the administration of career 
service, you will note that number (7) deals with appeals and number 
(8) has to do with discrimination and political influence. 

Mr. Ramspeck. Yes, sir. 

Senator Ciark. Then if you look at sections 402 and 403 of the bill, 
you will see that those functions and duties which I have just rec ited 
are still vested in the Commission and not given to the Personnel 
Director. 

Mr. Ramspreck. Yes, Senator; I had marked those sections that you 
have referred to because they apply only to employees. They do not 
apply to applicants. 

Senator Ciark. I am not so sure that is right. 

Mr. Ramsprck. As I read the bill, Senator, it seems to me that the 
Commission would have no authority to protect applicants. 

Senator CiarKk. If you will look at 402 and 403, on page 12, begin- 
ning with line 21, the committee is given the duty of making surveys 
and investigations to determine whether any agency—and I am skip- 
ping— 


has violated any rule promulgated under paragraph (1), and to report to the 
President and to the Congress any repeated or continued violations thereof by 
any such agency or employee. 

That was intended to give the Commission supervisory jurisdiction 
over the prevention of political influence with respect to applicants. 
Now it may not be as strong as it ought to be, but that was the intention. 

Mr. Ramsprrck. I want to make it plain again, Senator, that I have 
not the slightest question about your intentions. I know from your 
record that you are interested in promoting an efficient merit system. 
With that I heartily agree and commend you for what you have done. 


Senator Cuark. I think I have no more use for patronage than you 
have. 
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Mr. Ramspeck. I am sure you haven’t. There again, in line 21, you 
see it says on page 12, section 402— 
to make surveys and investigations, either upon complaint by employees or upon 
its own initiative. 

Well, it is true, having authority to make it on its own initiative, I 
assume it might make investigations with reference to applicants; but 
what staff would it have left to make any investigations ? 

Senator CrarKx. The Investigative Division is going to be trans- 
ferred to the Director. 

I would think we would have to be certain in the Congress that the 
Bureau of the Budget should have an obligation to make certain that 
the Commission continued to have adequate service. 

You will note on page 14, section 501 (b), the transfer is of powers, 
duties, and functions and personnel which the Director of the Bureau 
of the Budget determines are in excess of those necessary to carry out 
the Commission’s functions under title [IV of the act. Of course, I 
personally think those functions are of the greatest importance. I 
would agree with you that if the Bureau of the Budget and the Presi- 
dent are not as much in sympathy with the merit system as you and 
T are that it might be possible for them, with the connivance, or, at 
least, with the agreement, of Congress, to cut down on the staff of the 
Commission. I, for one, would ‘certainly holler pretty loud if that 
were contemplated, and I know you would, too. 

Mr. Ramsprck. Yes, sir; I am sure you would, Senator; and if I 
were in any position to have any influence, I would certainly oppose 
them. 

As I read the bill, it would place under the merit system all positions 
except those appointed by the President by and with the advice and 
consent of the Senate. Then it says “other than the office of post- 
master.” I construe that to mean that postmasters would be left under 
the merit system. Is that correct ? 

Senator Ciark. That isthe intention; yes. 

Mr. Ramsprck. But on page 4, subsection (2) of section 201, the 
Director, subject to the approval of the President, is given authority 
to exempt from the merit-system positions— 

(A) of a confidential or policy-determining character, or (B) for which it is not 
practicable to examine. 

I understand, of course, that the President’s Commission has that 
suthority, but the difference is, Senator, that here you are giving 
authority to a man who is a part of the administration team. That 
term “team” having become quite well used in the last 4 or 5 years, 
who may be under the practice which has existed free even from ques- 
tion by the Senate or the House, because members of the Presidential 
staff have always claimed they had immunity from being summoned 
up on the Hill. 

So you are putting in the hands of one man, of course subject to 
the approval of the President, but Senator, I am sure you have had 
enough experience in life and in politics to know that the President 
of the United States has not any time to run a personnel system. 

Senator Crark. Neither has the mayor of any city nor the Gover- 
nor of any State. Let me interrupt you to say that I am a little con- 
cerned about that section. Maybe we ought to tinker with it a little 
bit. What would you do? 
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Mr. Ramspeck. That is one objection I have. 

Senator Ciark. I know this is hard to do because you are against 
the bill, but if you could make the basic assumption that this bill 
someday is going to pass, how would you strengthen that second 
paragraph? 

Mr. Ramspreck. Well, I certainly would not put that authority in 
the hands of a single director in the executive branch of the Govern- 
ment. 

Senator Cuark. What would you think ? 

Mr. Ramspeck. I would leave it to the Civil Service Commission. 

Senator CLark. What would you think of rephrasing it so that it 
reads something like this: “Offices and positions designated by the 
Director and subject to the approval of the President with the approval 
of the Civil Service Commission.” 

Mr. Ramspeck. I think that would greatly improve it. 

Senator Crark. This is not intended as accepting an amendment, it 
is just suggesting one that I think we ought to give a good deal of 
thought to. 

Mr. Ramsreck. Now I go over to section 202 on page 5, where the 
Director would have 

Senator Ciark. May I interrupt you there, while we are still on 
page 4, and call your attention to subsection (4), beginning on line 
8. Weexempted largely because we thought they were running pretty 
well where they are, and because they have a large vested interest and 
they would kick like steers if you tried to bring them in: Atomic 
Energy, TV A, FBI, Forest Service, CLA, and Federal Reserve Board. 

If your experience, are those agencies pretty well administered from 
a personnel point of view ? 

Mr. Ramspeck. Yes, sir; I would say they are. 

That highlights one thing that I have learned in my experience in 
life, and that is that people are more important than the laws they 
administer. Take the Federal Bureau of Investigation, for instance. I 
get cold chills and goose pimples on me every time I think about what 
might happen if we had the wrong kind of Director in the FBI. I 
know a little something about how it operates, and what an extensive 
matter of information, gossip, and hearsay they have in their files. 
And few people realize that the FBI does not evalute anything. It 
simply collects facts, hearsay, gossip, reports of all kinds, and puts 
them in those files. If the wrong kind of person got hold of it, it 
would be a tragedy, and a very great tragedy, and I think the same 
thing is true of the Tennessee Valley Authority, and I do not know 
anything about the Central Intelligence Agency; I guess nobody else 
does. 

Senator Ciark. I do not believe anybody else does. 

Mr. Ramsreck. We did not even know when I was Chairman of 
the Commission how many employees it had. The Board of Gov- 
ernors of the Federal Reserve System, I think that System has worked 

retty well, and I do not see any particular objection to section (4): 
aie I again, being a realist, I doubt seriously if you could change 
that situation in any way, as long as they operate all the way. 

Senator Ciark. None of those agencies is presently subject to the 
jurisdiction of the Civil Service Commission ? 

Mr. Ramspecs. That is right. 
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Senator CiarKx. Most of them, I think, operate with a single per- 
sonnel director ? 

Mr. Ramsrreck. Yes, I think they do. I do not know anything 
about the Federal Reserve System, but I do know something about 
Atomic Energy Commission, because while I was Chairman of the 
Civil Service Commission I served on the advi isory board they had. 

Arthur Flemming was the Chairman of it at the time I was on it 
and we had regular meetings with the personnel director and reviewed 
procedures and all of that. 

Senator CurarK. So I tried to make the point, sir, that these are 
pretty good examples of how the System is intended to be set up under 
the bill and would work very satisfactorily even though the Civil 
Service Commission did not have any jurisdiction ¢ 

Mr. Ramspreck. That is right, but in these cases I would like to 
point out first, with reference to Atomic E nergy, that is a sort of a 
sacred cow in the Government setup, which I think most people who 
are interested in getting patronage jobs wouldn’t have anybody who 
was qualified to work in an agency of that sort. 

Senator CrarK. Don’t you imagine they have a whole lot of clerks 
and stenographers and grade 5’s, 6’s, 7’s, and 8’s? 

Mr. Rampsreck. Yes, they do. 

Senator CrarK. In many ways, in many places, where there could 
be an awful lot of pressure for patronage ? 

Mr. Ramspeck. They do, and of course I personally would like to 
see all of these agencies under the merit system, but they do have their 
own merit system, and so far, I must say, that I think they have done 
pretty well with it. 

Now, the Foreign Service I am not so much satisfied with, but it is 
more a matter of policy than it is recruitment. Their policy is to 
select only people just out of college, and it has seemed to me, and I 
spent 6 months once along with a couple of other fellows, reviewing 
their personnel system for Under Secretary of State Webb—after I 
got out of Congress—it seemed to me that we were not getting the type 
of people we really needed simply because we were taking people who 
had no experience in life, just out of college, and while their aca- 
demic background was fine they did not have that maturing knowledge 
that comes from living and dealing with people. Send them off to 
foreign countries and many of them become more foreign than Amer- 
icans. 

Senator Ciark. However, you would agree there is not much polit- 
ical patronage in the Foreign Service ? 

Mr. Ramspecx. Yes, I would. I do not have any evidence of 
patronage in that Service, nor in the Federal Reserve System, nor 
the Tennessee Valley Authority, and I do not think in the Atomic 
Energy Commission. So I think your point there is valid, that they 
have ‘operated pretty well. But this has been true of some of those 
organizations, not all of them, that they have grown up at the time of 
full employment, when the pressures were not as great as they get 
to be when you have unemployment. 

Senator Cuark. Except the TVA, really—that was during the de- 
pression ¢ 

Mr. Ramsprcrk. That came along during the period of the depres- 
sion, but the first Board of the TVA, I think, even went too far. It 
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was pretty well understood by Members of Congress at least that a 
letter from a Congressman to the Tennessee Valley Authority was a 
liability rather than a help, to get the job, just as that was true of the 
Home Owners Loan C orporation under Mr. Fahy. Although I wrote 
5,000 letters for people in my district, I told everyone before I wrote 
it I thought it would hurt them, but they v vanted it written anyway ; 
so what can you do? 

Senator CLrarKk. Sometimes you wonder how they got their appro- 
priation. 

Mr. Ramspeck. But that was the situation. We later brought them 
under, of course. 

Now, getting to section 202, it shall— 

(1) Provide for the recruitment, appointment, promotion, transfer, reassign- 
ment, and separation of employees solely on the basis of merit and and fitness; 

(2) Provide for testing the qualifications of applicants for the career service 
by open, competitive examination, and for selection from among those graded 
highest in such examinations ; 

(3) Provide for the ascertainment of the loyalty and suitability of employees ; 

(4) Provide for the classification of positions ; 

(5) Provide for the training and career development of employees ; 

(6) Provide for improvement of employee relations; * * * 
all going to the Director. 

Senator, when I first came to Congress, the Republicans were in 
power, and I did not learn very much about how the thing operated, 
although I went on the Civil Service Committee immediately, and 
stayed ‘there during my entire 16 years. But in 1930, you may remem- 
ber, the Democrats took over the House, and the man who became 
chairman of our committee at that time told me that with reference 
to postmaster examinations, if I would see a certain man down in the 
Commission, that I could have those examination results changed. 
And I found that to be true. 

We got it stopped all right. But I will say that for this reason: 
That no matter where you ‘put this authority, one of the most impor- 
tant things about the use of the authority is that it be honest. I think 
patronage is preferable to a dishonest merit system, one that can be 
finagled around. I think you would agree with me. 

Senator CLark. Yes. We had the same thing in Philadelphia. The 
chief examiner of the Civil Service Commission, just before I became 
mayor, had a regular system of changing the marks on policemen’s 
examinations, so ‘that it was just a joke and a shambles. All you had 
to do to get on the police force was to pay $500 and you were on. 

Mr. Ramspeck. I bring that up for this reason: It might be thought 
by some that statement is contrary to my position about this matter, 
but what I am trying to point out is this: A bipartisan C ommission, 
made up of 2 members of the majority party and 1 of the minority 
party is in a better position to resist those sort of practices than a man 
who is sitting in the White House staff. 

Senator CuarK. The only reason I would tend to disagree with you, 
and I think it is worthwhile to discuss this a little bit on a friendly 
basis, is that the man in the White House staff implicates the President 
in everything he does, such as Mr. Adams is presently implicated, 
and it is most unfortunate. Therefore, in a sense I would think, he 
would be more apt to be like Caesar’s wife, because he knows he is 
going to get the most important individual in the country in trouble 
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if he does not behave himself. I would think that he would have a 

higher inducement to carry out the dictates of law than even a bipar- 

tisan Commission. 

2 I aa gree you do not agree. Maybe you will tell us why you 
on’t 

Mr. Ramsprcx. Well, I don’t agree for this reason, Senator: In the 
first place, the President does not know and cannot know what goes 
on in the offices of his staff unless they tell him. 

Senator Crark. That is true. But would you not agree that is 
almost equally true of the Commission ? 

Mr. Ramsprcx. No, sir; I do not think so, because they do have 
access to more people on the outside than the President does; they 
have contacts with leaders of employee organizations; and for that 
matter, with employees and applicants themselves. 

Hundreds of them came to see me while I was Chairman of the 
Commission, and I talked with a lot of them about those things. The 
Sets of course, could not do that. It is utterly impossible to 

oO it. 

Now, a man sitting in the White House, and I think this applies to 
what was done in this administration, when the Chairman of the 
Commission was made a personnel adviser to the President. He met 
with the Cabinet. While I certainly would not want to reflect on 
Mr. Young, I think he is a very fine gentleman, but every time he 
met with that Cabinet, he was subject to the pressures that come from 
the executive branch. 

My experience with the Civil Service Commission was this, Sena- 
tor, that the employees are never quite satisfied with what you do. 
The politicians are never satisfied. I am talking now more about the 
local politicians than I am about Senators and Congressmen, because 
I think most Senators and Congressmen would be glad to be rid of 
any contact with the job. 

Senator Ciark. Here is one that would. 

Mr. Ramspeck. And the executive branch officials are never satisfied 
because you are telling them they could not do things, or that they have 
to do things they don’t want to do. I had this experience with a 
Cabinet officer once a Chairman of the Commission. 

I realize that the type of case I am talking about would still be in 
the hands of the Commission, but it shows you what you are subject 
to. We heard an appeal on a veteran who had been discharged by 
this agency, by one of the Cabinet officers, and we thought the man 
should be restored to his job. It was a unanimous decision of the 
Commission based upon evidence that we could find. 

The Cabinet officer called me on the phone after he heard about 
our decision, and he said, “Bob, I will go to jail before I will put 
that man back to work.” 

I just laughed, and I said, “Well, Mr. Secretary, I will visit you 
while you are in there.” 

Well now, if I had been a director, sitting over in the White House, 
it is inconceivable to me that I could have been as stanch in my 
position with a Cabinet officer as I could be as Chairman of the Com- 
mission, holding a position under appointment which had been con- 
firmed by the Senate. 





PERSONNEL ADMINISTRATION 135 


Senator CiarKk. I am sure that is true. But, I would point out, 
as you did yourself, that that kind of a situation would still be left 
with the Commission under this bill. 

Mr. Ramsreck. Yes; that particular type of case would, Senator. 
But the type I mentioned a while ago, a aa the head of the agency 
coming to see me, and where the White House staff members, two of 
them, ‘called me up about an applicant, would still be in the hands 
of the director and subject to all those pressures. 

I just could not visualize myself, no matter how high-minded a 
fellow might be who held that position, if he wanted to keep his job, 
if he had any interest in keeping it, of being able to stand up against 
the political pressures that come not only from outside but from 
within the Government itself. I just do not believe he could do it. 
That is my principal objection to the proposal here. 

Senator Ciark. I am beginning to wonder, Congressman, if the 
differenc ‘e between you and me isn’t perhaps highlighted i in my feeling, 
having been an executive myself, of the gre eater need for personnel 
management authority in the executive, plus the feeling that that 
authority can properly be given to the executive without sacrificing 
the merit system. Your feeling, perhaps—I do not want to misquote 
vou—is on one point that you could not separate them. 

Mr. Ramspeck. Senator, I think you can separate them. Once, 
shortly after Mr. Truman became President, while I was still in Con- 
gress, I went down and talked to him about what I thought was a 
need for a general manager in his office, recognizing the fact that the 
President does not have time, cannot have time, to manage these 21, 
million people who work for the Government, and that there is no 
point at which the day-to-day routine operating procedures of our 
Government are brought together. It is true the Bureau of the Budget 
has some functions of menzgement, sort of central management, but 
they also have many other functions. I urged Mr. Truman to con- 
sider the need for a manager whose sole duty it would be to supervise 
the routine day-to-day operations of the Government, without any 
authority and policymaking. 

T have long believed that if we had that type of a man, a very high 
class executive, we could save millions of dollars in the operation of the 
Government. Of course, that would include seeing that they have 
proper personnel systems. 

Senator Ciark. That, I suppose, you would think ought to be done 
by Executive order rather than legislation ? 

Mr. Ramsrecx. No; I think the job ought to be created by 
legislation. 

Senator Cuark. Of course, that is what we are trying to do. I 
think the differences between us are as to how far we should go. 

Mr. Ramsprecx. Yes, sir; I think that is right. I would not, how- 
ever, give that man any right to recruit or examine applicants for 
Federal positions under the merit system. I think that ought to re- 
main in the bipartisan Commission. 

Senator CLarKk. Would this be a good time to get you to tell us 
why you distinguish the situation in Government with respect to ex- 
ecutive control of personnel management from a system—first, the 
military, and second, private business—where in almost all cases per- 
sonnel management is a staff function of the executive or commander, 
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whereas the present concept of Federal Government seems to be to 
have that personnel management function in a quasi-judicial agency 
which has the other very important function of protecting eventually 
the individual employee from injustice ? 

Mr. Ramsprck. Well, as to the military, Senator, it seems to me it 
is different both from private enterprise and from the rest of the 
Government in that you have a setup there somewhat like the Foreign 
Service, where everybody comes in at the bottom, and they are sent 
. one of the academies. If they graduate, then they go in as a junior 
officer. 

Senator CrarKx. Of course, that has not been true so much lately, 
particularly, has it, starting with World War IT and pretty much 
today, where I guess we have a relatively small number? Our 
present military system has a small number from West Point and 
Annapolis. To be sure, they tend to be the ones at the top, but there 
are a lot of others. 

Mr. Ramsreck. Of course, they have the Reserve, and the National 
Guard system, and 

Senator Crark. All the employees, all the noncommissioned offi- 
cers and GI’s, and so forth. 

Mr. Ramspreck. The boys who went into World War II from the 
Reserve and from the ROTC have complained pretty bitterly, a lot 
of them, about the treatment they got from the West Point and 
Annapolis top brass. 

Senator CiarK. Well, I had 4 years of it, as a Reserve officer in the 
Air Force. Just from where I sit, I would like to dissent. I just 
could not speak too highly of the intelligent consideration and help 
that I got from the West Point fellows who were by bosses, and [ 
felt there that controls over personnel from an agency outside the 
Army would have been almost disastrous. 

Mr. Ramspecx. Well, I think it is a different proposition in the 
military services. We have a lifetime career there which starts while 
you are in school. It is true, of course, they have entry from the 
Reserves, the ROTC, but I would say that most of those people do 
not stay in. They go into a war and we could not fight a war without 
them, but it seems to me there is a vast difference there. In addition 
to that, they are more comparable to the political appointees in the 
civil government than they are to the rank and file of the enlisted 
men. Of course, under present procedures he gets in by being drafted 
and 

Senator Crark. We did have to chnage the whole court-martial 
system and system of military justice pretty drastically, as you know. 

Mr. Ramsprcxk. That is right. That was done after I left Congress. 
I have never been in the military service, so I do not suppose I am 
as well qualified to speak about that as I am about private employ- 
ment. 

Senator Crarx. Let’s shift to that. 

Mr. Ramspeck. I have had some experience. 

My experience in private business has been both as an officer and 
an employee in a corporation, and as a part owner in business. I had 
several years’ experience in a corporation engaged in real-estate 
rentals, insurance, building, building supplies. 
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I have had 1 year’s experience running é a weekly newspaper. And 
I have had now a little over 5 years’ experience with Eastern Airlines, 
which has about 16,500 employees, and which has the type of setup 
that you referred to in your statement when you introduced the bill. 
In other words, the vice president who is in charge of, we call them, 
industrial relations, but actually he is in charge of the personnel 
program. 

I think there is this basic difference in the first place, in a corpora- 
tion. You have more freedom of action on the part of the officers of 
the company than you do in the Government. 

In the second place, you have all of the people connected with the 
company all trying to do the same thing. In other words, you do not 
have the conflicts of purpose that you have in the Government. 

The board of directors in a corporation, with some exceptions of 
course, is in sympathy with management. If they are not, they gen- 
erally change the management or change the board, one or the other. 

But here we have a situation in Government where we have a Con- 
gress which is always divided between two parties—and I am sure 
none of us would ever want to change that. We would not want a 
one-party system in the United States, and I personally would not 
want a splintered-party system such as they have been plagued with 
in France. I think the 2 parties are enough, and we ought to have 2 
strong parties. 

But you have another difference, and that is that actually they are 
all a part of the Government and they also are employees of the Gov- 
ernment. So it isan entirely different situation. 

With the exception of the labor legislation which we have, which I 
had something to do with passing in the 1930’s, most of it—the Wagner 
Act; I wasn’t here when Taft-Hartley was passed—many of those 
labor provisions which regulate certain factors in private employment 
were passed then. The private employer has pretty much carte 
blanche as to what he does, subject of course to the modifications 
brought about by contracts with labor unions. 

Senator CLark. One of the earlier witnesses drew an analogy be- 
tween the NLRB under labor legislation and the Civil Service Com- 
mission. I wonder if you would see any validity in that analogy! 

Mr. Ramsprck. No, sir; I do not. I helped write the National 
Labor Relations Act. I was on the Labor Committee at the time; in 
fact I was the author of the amendment that changed it from the 
Department of Labor to an independent agency, at the request of 
Senator Wagner, but he couldn’t get it through the Senate the way he 
wanted it. 

Anyway, I do not see any analogy. I think that private employ- 
ment and Government employment are just like trying to pair apples 
and oranges ; they are two different things. 

Senator Ciark. Of course they all have to do with people. 

Mr. Ramspeck. Yes; there is no question about that. But you do 
not have the pressures in private employment. It is rarely possible 
for anybody to apply any real pressure to a corporation manager, to an 
employee, or to employ someone, because there is just no basis for it. 
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_ Now, it is true occasionally you get a request from somebody who 
is a good customer, maybe, and you consider the fellow, but it is not 
the same force behind it that you get in politics. 

When the county chairman from X county and Y State comes to 
Washington and says to the Director, “Look, we have a battle on our 
hands out there in November and we need to get this fellow a job.” 
What is he going to do? 

Senator Ciark. Well, I would hope, under this bill, he is going to 
say, “Look, I can’t do anything for him unless he comes out pretty 
near the top of the list.” 

Mr. Ramsreck. That is what he ought to say, but will he? It de- 
pends largely upon the man, and you have no check on it. 

While you do give the Commission authority to investigate on its 
own motion, how are they going to get hold of it? How are they 
going to get the facts? 

Senator Crark. As you say, it is pretty well decentralized now, 
examinations given at departmental level. 

Mr. Ramsreck. Given at the departmental level and they are post- 
audited by the Commission, and of course, they operate under rules 
laid down by the Commission. 

Senator Cuark. And here, to be sure there is a difference, because 
the rules would finally be adopted by the Personnel Director in the 
Office of the President, they have to be submitted to the Commission 
and the Commission could make comments and criticism publicly. 
It is a pretty thin line. I respect your judgment. I am just not 
entirely persuaded that you are correct. 

Mr. Ramspeck. Well, if you had a man like J. Edgar Hoover, let’s 
say, who went in to that job, I think 1 of 2 things would happen. I 
think he would hold the line or he would quit. My guess is he wouldn't 
last very long there because, from what I know about Mr. Hoover, 
he wouldn’t give in to the pressure. 

Senator CLark. Wouldn’t we both agree, Congressman, that if you 
get in somebody, either on the Commission or in the Office of the Presi- 
dent, who wants to really destroy the merit system, it is going to be 
pretty hard to stop him by law? 

Mr. Ramspeck. Yes, sir; I will agree to that. 

But, where you have a bipartisan Commission, you have a watchdog, 
so to speak, in the minority member, and he can appeal to public opin- 
ion and members of his party in the Congress and bring the spotlight 
to bear on it. After all, the only thing that supports the merit system 
is not the law which enacted it but the pressure of public opinion. 

Senator Ciark. I agree. 

Mr. Ramspeck. Long ago, Senator, I came to the conclusion that 
the best politician in the world is doing a good job—and I think you 
have demonstrated that in Philadelphia, which is normally a Repub- 
lican city—but they approved of your administration up there. A 
lot of politicians have never learned that. I do not know why, but I 
do not think they have. 

Senator CuiarK. I don’t want to agree with what you said about me, 
but I do agree with what you say about a lot of politicians. 

Mr. Ramsreck. I have seen time after time, and particularly over 
in the House, represented by a man from a particular party. he miehi 
resign or die or go to some other job, and the next man elected would 
come from the opposite party and he would stay there for years. 
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I have in mind a particular district from San Francisco. A man 
named Wells occupied that about 20 years. He was a Republican. 
When he died, Mr. Shelly, I believe it is, was elected, and he is a 
Democrat. Well, the reason Wells stayed there, in a normally Demo- 
crat district, for so long, and that is what I was told it was, was be- 
cause he did a good job. That is, in my opinion, the best politics in 
the world. 

But there are tremendous pressures, Senator, that build up from 
the grassroots among the local politicians, the county committees, 
the precinct workers. Iam sure I do not have to tell you all of this, 
but for the record I want to put it in there. 

That comes to the State committeemen, and then they come down to 
Washington and they say, “Look, we have to have these jobs to keep 
our people happy or they won’t work for us in the next election.” 

I testified before Senator Douglas’ subcommittee—I have forgotten 
what committee now—several years ago about ethics in government. 
It was about the time we had the mink coat and deepfreezes. 

Senator CLarK. Before the vicuna and the rug episodes? 

Mr. Ramspeck. Yes. 

After I got through reciting my philosophy about it, one Senator 
said, “Well, where are we going to get the precinct workers if we do 
not have them on the public payroll ?” 

I said, “Senator, it has been my experience in life, when you have 
to pay them to work, they are not too good.” 

Senator Ciark. I agree with you. 

Mr. Ramspeck. The first political race I ever made—I lost it, by 
the way, and the only one I ever lost, and I made 11—was for a 
county office. I paid a man $5 to stand at the polls in a certain pre- 
cinct and represent me there : and solicit votes for me, which was legal. 
Well, I say it was legal, it wasn’t against the laws to solicit votes 
around the polls in those days. It was way back. 

Senator CLrark. Probably had to stay 100 feet back. 

Mr. Ramspeck. Yes. 

But I found out later that he didn’t even show up there, and that 
he also was paid by one of my opponents. [ Laughter. | 

The point I want to make is that if you can’t get people who are 
interested enough in the campaign to work without being paid off 
with a job or with money, you can’t depend on them. At ‘Teast, that 
has been my experience in life. 

There is one other thing about this Director. He would not be con- 
firmed by the Senate. I think that is all right. But I think there 
again, you have got a situation where you haven’t got any hold on a 
man at all, in the interest of the minority. 

Also, I would like to ask this question, Senator, about section 304 
(a), page 9, where it says: 

The Director is authorized to appoint and fix the compensation of such per- 
sonnel as may be necessary to enable him to carry out his functions. 

Are they to be under the merit system ? 

Senator Ciark. That is an excellent question. I could not answer 
it offhand. 


Mr. Kerri. I would say, the way the bill is worded, they would not 
be. 
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Senator Ciarx. I would imagine that that would be a correct an- 
swer, in that they would be in the same category as the other indi- 
viduals on the staff of the President in the White House, who I don’t 
think have ever been under the merit system. 

Mr. Ramseecx. The staff people down there are not. I think that 
routine employees are, some of them at least. I do not know whether 
all of them areor not. Ido not know. 

I make that point for this reason, Senator, that the people in the 
Civil Service Commission, the Director, Executive Director, on down, 
are career merit system people. 

Senator Ciarx. I think you have raised a point where we ought to 
look into it pretty c carefully. 

How are they over in the Budget; do you happen to know, Con- 
gressman # 

Mr. Ramsrecx. They are under civil service. That is my recollec- 
tion. 

Senator Ciark. Speaking without any matured conviction, I would 
think the analogy of the employees of the Bureau of the Budget would 
be a good one. 

Mr. Ramspeck. I think they are all under, except the Director of 
the Budget, and perhaps his Deputy. 

Mr. Kertrn. There are about four assistants now. It used to be the 
Director and Deputy. 

Mr. Ramspeckx. Well, passing on now, I would like to emphasize 
again something I said earlier. That is that the Commission and the 
authority left to it, except for its right to a late investigations, deals 
with employees only and not applicants. I think that that leaves a 
sort. of a hiatus in the situation which could be the means by which 
we could have a patronage system under the guise of a merit system. 

Senator Crark. I think you have an excellent point there. I won- 
der if that part of your objection would be remedied if the appellate 
right were extended to an applicant who had unjustly been denied 
employment for reason of political preferment or whether you think 
that would just be an administrative impossibility to operate ? 

Mr. Ramspeck. I do not think that would reach the point I have 
in mind, which is the integrity of the examining process, which I 
think is the key as to whether you have a real merit system or 
whether you have one that is not a merit system but wears the cloak of 
a merit system. 

That is the point, going back to the experience I had about the post- 

master, when I first came to Congress, granting that perhaps the Com- 
mission didn’t pay as much attention to that operation as they should 
have at that time, because it did not result in any civil service status, 
they were just performing a function by order of the President. 

Senator CiarK. Let’s go back to section 402 (a) (3), on page 12, line 
21: 


to make surveys and investigations, either upon complaint by employees— 


suppose we insert a comma 





applicants for employment, or upon its own initiative, * * * 


Would that cover it? 

Mr. Ramspeck. aa would help it, it certainly would; yes sir. 
That would hel Because I think there is where you get the pos- 
sibility of ied being not only given jobs, but given status. 
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Senator CLarK. Well, a problem which occurs to me is that the dis- 
satisfied applicant is not the one who has a political preferment, but 
the one who is passed over. 

Mr. Ramspreck. That is right. 

Senator Ctarx. There might be several of them ? 

Mr. Ramsprck. Oh, yes. 

Senator CLarK. You would pretty much have to rely on at least one 
dissatisfied applicant calling the matter to the attention of the Com- 
mission, but 1 guess you have to do that right now, don’t you’ 

Mr. Ramspeck. Yes, that is right. 

Senator Crark. When you were on the Commission, did you have 
any complaints from dissatisfied applicants? 

Mr. Ramsprecs. Well, “many” is a relative term, as I am sure you 
will agree. My recollection is that we had quite a number, primarily, 
they involved the—well, I would say most of them involved post- 

masters and rural carriers. There seems to be more pressure from 
people about those than the others. But we did have other complaints 
from applicants, and of course, all of them were investigated to see 
if the examination had been properly given. 

I think that in conclusion, Senator, I would like to say this. It has 
been my observation in twenty-odd years that I have been interested 
in this subject, and my interest in it really began when I took a job 
under a patronage system and succeeded a man, over here in the House 
post office, who had been there 15 years and had done a good job, mar- 
ried while he was there and had a couple of kids, and I felt sorr y for 

the guy. I really didn’t need a job; I had a job down home. But he 
went out for one reason only, and that was that the political controls 
had changed it. He was a Republican and I was a Democrat. 

Senator CiarK. I had the same experience you did. I had a theo- 
retics al sort of civic interest in the merit system, but I never really 
came up against it until I was elected city comptroller for Phila- 
delphia. That was a patronage office and an office where patronage 
just didn’t work because you had to have some pretty highly qualified 
accountants and auditors and that sort of thing. Yet, I was pretty 
well committed to firing practically all of the Republicans in that 
office and putting in Democrats. 

Mr. Ramspeck. Yes, you would be. 

Senator CiarK. I had to do it. I fought like a steer to keep 3 or 4 
top fellows. The office would have collapsed without them. Then I 
tried to get competent replacements from those who were recommended 
by the city committee. 

Well, at the end of that experience I made up my mind that under 
no circumstance would I ever administer an office under the spoils 
systemagain. It was just a hopeless job. 

We finally did get some reasonably competent people, at the expense 
of my own personal good will with the committee, but it is just a 
terrible way to run a railroad. 

Mr. Ramsreck. It certainly is. 

I would like to conclude what I have to say, Senator, by reciting 
my experience with the last task force, the Hoover Commission, which, 
as I said, was made up primarily of big-business men, and they started 
out very much in favor of this idea of transferring these functions over 
to the Office of the President. 
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We argued about it for at least a half day in one of our sessions. 
Dr. White was on my side, and Dr. Dodge was presiding and he didn’t 
say anything. Finally, one of the businessmen—he is a very fine 
fellow; I won’t say his name; high-class fellow, successful business- 
man—was very vociferous in his support, because he felt that it would 

make a more efficient operation. 

I looked him right in the eye and I said, “Would you still be for 

this if Mr. Truman were still in the White House ?” 

He sort of dropped his head and he looked at the table a few minutes, 
and he looked up and smiled and said, “I think you have convinced 
me.” 

Now, it is my firm conviction, Senator, and whether I am right or 
wrong is beside the question, that you could not have a belief or con- 
viction on the part of the minority party and its inherence in the 
honesty of a merit system administered by political appointees in a 
political office, which the President’s Office is. That is why I object 
to it. 

I am perfectly willing to admit that perhaps, on the pure basis of 
operations, you might have a little more efficient operation, but I think 
you would lose the support of the minority party. I think that has 

n proven time and time again, in State administrations, where they 
have had a single director of a civil-service operation and party con- 
trol has been changed. ‘They have come in—they have repealed that 
law and established a new one because they say “that wasn’t honest 
civil service; we are going to set up an honest one and we will start 
over”; and if we had that happen in the Federal Government we would 
have chaos. 

You could not any longer run this Government, in my opinion, 
without a stronger system of competent people. Sure, you have to 
have political appointees, for policymaking and those sorts of things. 
I am frank to say to you that I think those political appointees ought 
to be selected with more care and with more attention to their ability 
than has always been true. 

Senator CrarK. In both parties? 

Mr. Ramspeck. Yes, sir, in both parties. But you have to have a 
strong merit system because this Government is too complex, dealing 
with too many technical subjects, and the effects of the operation with 
Government 1s so vast upon all of our people, that we have to have it. 
I would be afraid that if we put this office in to what must be a partisan 
office, the President’s office is partisan, whether he tries to get away 
from it or not, he can’t do it, in my opinion. Maybe Mr. Eisenhower 
went in with the idea that he could, but he has had to shift that 
position. 

It is the same with a Democrat President. He would have the same 
pressures from the people who would play politics, and you know 
there are a lot of them, just like some men play poker. 

Senator Criark. I certainly want to thank you for coming down 
here, Congressman. Your testimony will be very valuable indeed. 
I think we are both after the same objective. The problem is the 
means to do it. I respect. your views, which I think you have stated 
with great ability. I have the feeling myself, which may be entirely 
wrong, that type of thinking is a little bit outmoded and out of date, 
but I could be crazy, too. I certainly do appreciate your coming 
down here. 
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I have just gotten word that there is going to be a rollcall vote on 
the floor of the Senate in a couple of minutes. Therefore, I will have 
to recess the hearing until I can vote and come back. We have per- 
mission to sit during the session and I will be back just as soon as 
Ican. I hope we can hear Mr. Macy and conclude his testimony before 
we adjourn this morning. 

I would like to ask whether Mr. George Kelly is still desirous of 
being heard, if he is here ? 

Mr. Ketuy. If you desire me to be heard, sir, I have about 3 or 4 
minutes. 

Senator CiarK. If you do not mind waiting, we will try to take care 
of you when Mr. Macy concludes his statement. 

We will recess at this time, subject to the call of the Chair. 

(A short recess was taken.) 

Senator CLark. The subcommittee will resume its session. 

Our next witness is Mr. John W. Macy, Jr., presently associated 
with Wesleyan University, and only recently Executive Director of 
the Civil Service Commission. 

Mr. Macy, we are very happy to have you here. 

I would appreciate it if you would tell us a little bit about your 
background and then testify on this bill and say what you see fit. 


STATEMENT OF JOHN W. MACY, JR., WESLEYAN UNIVERSITY, 
MIDDLETOWN, CONN. 


Mr. Macy. Thank you very much, Mr. Chairman. I appreciate 
the invitation to be with you and to talk about S. 3888. 

I am particularly interested in view of my background and experi- 
ence in the Federal service. I entered the Federal service in 1939 from 
a civil-service examination shortly after my graduation from college, 
and spent nearly 20 years in various Federal agencies working as a 
civil-service career employee. 

Those agencies included the Social Security Board before World 
War IT, the War Department civilian-personnel program in the early 
stages of World War II, an intervening period with the Air Force in 
1943, 1944, 1945, and 1946, and then from 1947 to 1951, I served with 
the Atomic Energy Commission at Los Alamos at their Weapons 
Research and Development Laboratory, there concerned with person- 
nel and administrative management. 

I returned to Washington during the Korean war in 1951 as a spe- 
cial assistant to the then Secretary of the Army, and remained in a 
management advisory position there until I was appointed Executive 
Director of the Civil Service Commission in 1953. That position I 
occupied until] January 31 of this year. 

So, out of that diversified Federal experience has come a number 
of rather definite ideas with respect to the organization and function- 
ing of the personnel activities of the Federal service; so I welcome 
this opportunity. 

I have no formal statement, but I have a presentation of views on 
the bill which I would like to offer at this time. I probably should 
issue the usual caveats at this time to explain that I am speaking as a 
private citizen and not as a representative of my former employer or 
nly present employer, nor as national president of the American So- 
ciety for Public Administration, a position I am currently holding. 
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I would like to say at the outset that my concern is very directly 
focused on the current requirement of the Federal Government to 
attract, hold, stimulate, and properly reward well-qualified people to 
carry out the essential programs of the Federal Government at the 

resent time. I feel that this is a period of crisis, that there is need 
or an urgent recognition of that crisis, and that to a very large 
extent, the solution of the problems involved in this period of crisis 
relate to the people that staff these Federal programs; that manpower 
answers to questions of national importance are of a very high 
priority. 

Therefore, I am particularly interested in the bill that you have 
introduced because I feel that that bill with the principles that it 
advances represents a forceful step in reshaping the personnel struc- 
ture of the Federal Governinent to meet these programed demands. 

Now, personnel management and organization is not necessarily a 
dramatic or glamorously appealing subject. Many hearings before 
Senate and House committees this year have been opened by distin- 
guished scientists viewing with alarm the future survival of this 
country. I am not able to attribute those characteristics to your bill. 
However, I do believe that steps that can be taken to improve the per- 
sonnel machinery of the Federal Government will very materially 
assist in meeting programed goals of great essential character at the 
present time. 

Senator CLark. Let me ask you this, Mr. Macy: In your period of 
observation of the workings of the Federal Government, wouldn’t you 
say that the responsibilities of Government have increased, and as 
you look on the past, increased substantially during your lifetime 
and mine and, as you look at the future, are likely to continue to 
increase ? 

Mr. Macy. I agree with that observation completely. Those of us 
who have been involved in Government in the past generation have 
been so close to it perhaps we have failed to note the tremendous 
increase and the magnitude of Federal responsibilities. 

Senator CLarKx. And the world, I would think, is certainly not get- 
ting any simpler. I would say it is getting considerably more com- 
plex. 

Mr. Macy. I would certainly agree. 

Senator CuarKk. And the difficulty of the problems which confront 
members of the Federal civil service, both on the domestic and inter- 
national fronts, is increasing all the time, wouldn’t you say? 

Mr. Macy. Yes, sir. 

Senator Crark. And compared to the days when our Federal Gov- 
ernment. was founded the need for competence in the Federal service 
must correspondingly have increased, wouldn’t you think ? 

Mr. Macy. Very definitely. 

Senator Ciark. And even with reference to the days of Grover 
Cleveland in 1883, when the Pendleton Act was passed the complexi- 
ties confronting Government service, responsibilities which they must 
assume are infinitely greater today, are they not? 

Mr. Macy. They certainly are. 

Senator Crark. And even in comparison with the private sector 
of our economy, responsibilities of the public sector of our economy 
are substantially greater than they were before the days of what peo- 
ple tend to call “big government” ; isn’t that correct ? 
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Mr. Macy. That is correct. 

Senator CiarK. So that in a very real sense, if we do not have the 
best and most efficient practical system of personnel recruitment, pro- 
motion, career inducements, all the other tools of personnel manage- 
ment available to the executive arm of the Government, we are taking 
a risk of national security and even survival of the United States? 

Mr. Macy. This is a risk until we do everything we can to equip 
the executive branch to meet these expanded obligations that you 
have cited and I think that the Congress and the executive branch will 
stand indicted by future generations if every possible action is not 
taken. 

Senator CxiarK. Now, in your opinion, is the executive branch 
equipped with the most modern and up-to-date tools to deal with 
this problem today ? 

Mr. Macy. No, I do not believe so, and I think that in my presenta- 
tion, I will illustrate where I believe these improvements can take 
place. 

Senator Crark. Now if you will direct your presentation toward 
the answer of that question, we will move ahead, particularly as you 
come to make specific comments with respect to the bill. 

Mr. Macy. Right; in fact I can move directly to that point. TI be- 
lieve that it would be a mistake to assume even in the dimensions I 
believe that have been discussed here that there has not been signifi- 
cant progress, significant improvement in the Federal personnel sys- 
tem in recent years. I think it is a mistake to say there have been 
no changes in the 75 years of the Civil Service Act. Certainly, great 
effort has been made to modernize the system, to provide ways and 
means of its further development. 

Senator Crark. But that effort, successful as I agree with you it 
has been, has been made without benefit of assisting legislation, in 
large part, has it not? 

Mr. Macy. The legislation has come in the form of responding 
to needs as they develop. There has not been a broad look, as you are 
proposing here, at the machinery for personnel administration. And 
I feel that the people who are involved in personnel administration in 
the executive branch would be greatly assisted by the kind of changes 
as you speak of. 

Senator CLarK. Of course, it would be helpful if they would come 
down here and say so. 

Mr. Macy. Well, perhaps they will. I think that it was once said 
that the burden of proof in support of change tends to rest on the advo- 
cates of change, and so really, my plea is that of an advocate for the 
type of change which is represented in this bill. 

And I would like to cite very briefly five basic points of advocacy 
that I would like to offer in support of this proposal : 

First, I feel that it assigns policy leadership in personnel manage- 
ment where it belongs at the Chief Executive level. It may be claimed 
that the Civil Service Commission as a Presidential agency which 
it is established to be in, in the Pendleton Act, can serve that purpose. 

My experience has been in the Commission that it does not have a 
sufficiently close identification with the Presidency and that the Presi- 
dency as the focal for direction of all management programs requires 
intimate staff work relating to all phases of the personnel program, I 
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feel that there have been efforts in recent years to bridge this gap 
through the arrangement that existed during the Roosevelt administra- 
tion, with the presence of Mr. McReynolds as an adviser to the Presi- 
dent. 

More recently, the so-called two-hat assignment that Philip Young 
had, was an effort to bridge the gap; and today, Mr. Siciliano serves 
as a Presidential adviser, but there is also the Commission one step 
away, with most of the facilities for providing staff work to the Presi- 
dent. Also, there is the need for personnel staff surveys at this level 
in order to resolve problems that transcend the civil-service system 
itself. 

You have pointed out in talking with Mr. Ramspeck this morning 
the existence of these other independent systems. There needs to be 
in the Presidency a staff official who can assist the President in the 
coordination of all of those various activities. The need for this has 
been graphically demonstrated in the various pay problems that we 
have had in recent years, the necessity for bringing together at one 
point the staff work, the data and analysis necessary for the develop- 
ment of an administration position with respect to pay. My own 
views are that we should look in the future toward greater discre- 
tion vested in the Executive in the determination of pay rates, the 
removal of pay determinations from the political process to as great 
an extent as possible. 

Secondly, I feel that our bill points up the desirable relationship 
of the personnel function to the Chief Executive level in the depart- 
ments and agencies. I would underscore this because I feel in the 
final analysis, those who have the accountability for solving these 
problems we were discussing are the responsible agents and that 
perhaps we have to depart from some of the policing and the rigid 
controls over these responsible officials in order to assure that they 
are able to get the people they need to do the specialized task they 
have before them. 

Senator Criark. Of course, it is a primitive but nonetheless true 
principle of administration, is it not, 1f you are going to give a man 
or an agency responsibility, you must give him the author ity to carry 
it out and if you do not give him any “authority over personnel man- 
agement, it is going to be very difficult indeed for him to get the job 
done ? 

Mr. Macy. It is, and I would advocate as broad a delegation as 
possible to the agency head within broad policy guidance for the 
direction of his own program to meet his own needs. 

Senator CrarKk. Now, to meet Mr. Ramspeck’s argument at least 
in part, why do you feel that could not effectively be done by the 
Commission delegating that type of power to the agency as distin- 
guished from having it handled at the White House level? 

Mr. Macy. I feel that there is more effective acceptance of the dele- 
gation if it goes down command line from the President to his prin- 
cipal executives than if it goes from an agency that is not an immedi- 
ate part of the Presidency to the agency. 

I feel that the merit system is only going to be effective if it is 
accepted by the agency head as a part of his responsibility that this 
cannot be done by an outside agency. 
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Senator Ciark. Would you have any comment on Mr. Ramspeck’s 
fear that this bill by transferring power to a direct representative of 
the President is an invitation to return to the spoils system ? 

Mr. Macy. I do not believe that it is because I feel that you have 
provided in the bill adequate safeguards against that of an organiza- 
tional nature, and I feel beyond that, as Mr. Ramspeck expressed, 
that the basic safeguard is public opinion, and that public opinion 
would not tolerate a return to the spoils system as it was known prior 
to the passage of the civil-service law. 

Senator Crarx. Can you recall any time in the last 20 years in gen- 
eral, and during the course of your service with the Federal Govern- 
ment in particular, when patronage or the spoils system has been a 
major issue within the Federal service ? 

Mr. Macy. I do not recall any at all. In fact, in my experience I 
have been relatively free of any kind of political interference as such 
with the personnel programs that I have had contact with. 

Senator CLrark. Now, with respect to the provisions of S. 3888, in 
your judgment, and as a former Executive Director of the Commission, 
do you believe the Civil Service Commission has been given adequate 
duties and powers to act as an effective watchdog to prevent the rein- 
troduction of the spoils system ? 

Mr. Macy. I feel so. I do not believe that you need all of the addi- 
tional safeguards that Mr. Ramspeck advocates. I feel that any 
modern President is going to take a strong position against return of 
the spoils system. I think the public is suffic iently sophisticated, as 
I say, not to tolerate any return to the spoils system, and I feel con- 
fident that the American press and the American Congress will see to 
it that any wrongdoing along this line is adequately exposed. 

Senator Crark. And, therefore, we can afford to take legislative and 
administrative moves in the interests of greater efficiency, in the inter- 
ests of improving the caliber of Federal personnel without having any 
justifiable fear that those steps would tend toward the reintroduction 
of the spoilssystem. This is your opinion ? 

Mr. Macy. Correct; that is my opinion. In fact, I feel that the 
need for an affirmative improved system of personnel management is 
so great that that should be the central objective of the Federal per- 
sonnel program. 

Senator Crark. Now, when you were the Executive Director of the 
Commission, you had, I take it, close and continuous contact with the 

various employee organizations to which Federal employees belonged. 
During the course of your duties, you had many occasions, I am sure, 
to discuss with them the problems of their employees and the nature 
of the protection which it is felt the Civil Service Commission should 
bring to those employees under law; is that correct ? 

Mr. Macy. That is correct. 

Senator Crark. Now, in your judgment, do the employees or the 
organizations of employees—this is a question of opinion—have any 
sound ground for fear that the protection which they are presently 
receiving will be diminished to any substantial extent if this bill were 
to become law ? 

Mr. Macy. They can speak for themselves. 

Senator Ctark. They have. 

Mr. Macy. But, in my judgment, they have no grounds for concern. 
I feel that a single administrator aj»pointed under the qualifications 
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that you specify in this bill would be a person who would be as con- 
cerned, if not more concerned, than a three-man commission in pro- 
tecting the rights of the employee. 

Senator Crark. And even if he should turn out not to be, does not 
the bill still vest in the Commission adequate powers to protect the 
employee interest ? 

Mr. Macy. That is right. In fact, that would bring me to my third 
point, as far as the assets of the bill are concerned. I think the step 
to divorce the appellate function from the planning operations and 
evaluation of personnel programs is highly desirable. It was my ex- 
perience in the Commission that frequently the effectiveness of our 
advice to agencies on the improvement of their programs was dulled 
by the fact that the Commission also had to sit as a judge on appellate 
cases coming from the employees of that particular organization. 

I recall very graphically how our efforts to assist the Post Office 
Department in improving their competitive examinations for promo- 
tions were frequently frustrated because recently there had been a re- 
versal of a disciplinary action previously approved by the Postmaster 
General, so I feel that you have sorted out the functions of the Com- 
mission very appropriately here by assigning the appeals responsi- 
bility to the Commission, the rulemaking responsibility, the operating 
and planning responsibility to the Director of Personnel and Man- 
agement. 

My fourth point, and here I think it is essential to the theme that 
you are advancing, that is, that the bill permits improved planning 
and decision making in personnel administration. I say this in no 
sense adversely reflecting on the recent or distant past in those areas. 
I think again, progress has been made. But I feel that the times are 
so urgent that there is need for better coordinated planning, more 
expeditious planning in the personnel field. 

I feel that if the Director of Personnel Management existed, he 
would be much closer to the decision-making bodies of the executive 
branch. He would have closer community of interest with the Bureau 
of the Budget, already established as an administrative management 
agency at present, but, in addition to that, there would be great value 
in close association with the National Security Council, the Council 
of Economic Advisors, Office of Defense Mobilization, and individual] 
members of the Cabinet. 

Senator CrarK. You would not be fearful that he would be under 
pressure from political leaders both at the Federal, State, and local 
level, to wink at procedures which would enable politically sponsored 
employees to obtain employment in the Federal service ? 

Mr. Macy. I do not feel so. I believe that he would have a realistic 
understanding of the management requirements of the agency, but he 
would also be a very constructive influence in working with them so 
they had an understanding of the workings of the merit system. 

I think this system would expedite the establishment of new pro- 
grams. For example, in the development of plans for a new space 
agency, to have in the White House where those plans are being de- 
veloped immediate advice and consulation on the personnel aspects 
of that Agency. It seems to me it would accelerate consideration, 
it would make sure that the personnel and manpower considerations 
are not overlooked in the development of a new agency. 
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I feel that if you had this office at the White House level, a new pro- 
gram such as the career-executive program could be assigned by the 
President to the Personnel Director to conduct, working w ith agencies, 
serving as a focal point for planning better assignment, better utiliza- 
tion, and better recognition of the career-management type. I feel that 
it would be possible through this or ganization { to have a more realistic 
determination of manpower requirements for the Federal Government 
at large. You have had difficulties in determining on even a short- 
range ‘basis, certainly great inability on long-range basis, in determin- 
ing ‘what the needs of Federal agencies are ‘for various skills, particu- 
lar rly scarce skills. We have had in recent years a genuine pr ‘oblem on 
securing and retaining scientific and engineering personnel. Now 
some of the considerations that are involved in that ; problem transcend 
the personnel field. 

For example, the issue of competition from contractors doing Gov- 
ernment work in the salary area. This clearly is a matter of govern- 
mental contracting policy, but has a direct bearing on the kind of 
salary picture th: at we have for scientists and engineers. I cite these 
as specific examples in support of this particular point of advocacy. 

My fifth point of advocacy is that this proposal— 

Senator Cuark. May I interrupt to say I think what you have just 
said goes to the heart of the problem that this bill seeks to solve and 
stresses, as I am happy to see you stress, the vital importance of this 
whole personnel-management feature and requirement that should be 
vested at the highest possible level right in the office of the President. 

Mr. Macy. And I think that this fifth point has the same relation. 
I feel that by bringing the evaluation technique that is now practiced 
by the Civil Service Commission to this higher level, and I didn’t 
figure it with the Executive Office, will mean that constructive assist- 
ance can be given from the Presidency to all of the departments and 
agencies in the administration of the affirmative aspects of the per- 
sonnel program. If think the Commission is doing this well now, but I 
think that their efforts would be greatly enhanced if it had the support 
of the White House in dealing with departments and agencies on these 
matters. 

Senator Ciark. Mr. Macy, I wonder if at this point in the record 
you could not list what those aflirmative aspects are, the major affirma- 
tive aspects to which you refer. We talk glibly about positive person- 
nel management and we tend to get into clichés. 

Mr. Macy. Let's carry this on a cyclical basis in the personnel proc- 
ess. I would start by saying that the whole problem of recruiting 
qualified personnel is an institutional problem for the Federal Govern- 
ment at large. Ina very affirmative sense, it is also a problem for an 
agency in the type of specialized skills that it requires. Secondly, 
seems to me that a very select part of the personnel process which we 
identify as affirmative is the proper placement of the individual. It 
means the dev elopment of orientation programs for those that are 
being brought in to the service. 

It means a continuing concern for the training and development of 
the individual after he is on the job. 


Senator Crark. That might also be described as a testing process, 
might it not? 
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Mr. Macy. Yes, part of the continuing testing process in a com- 
petitive system of this kind. It would involve the formulation of 
appropriate promotion programs within the agency, the formulation 
of adequate grievance procedures, the development of systems for deal- 
ing with employees as individuals or as roups on matters of mutual 
interest to management and to the employees. 

Senator Ciark. To throw another cliché into the middle of it, the 
development of an adequate morale. 

Mr. Macy. Correct, correct. 

Senator Ciargk. You would also include in-service training? 

Mr. Macy. In-service training, out-service training, evaluation of 
employees as to performance, as to potential growth. It would include 

the formulation of executive development programs to produce suf- 
ficient number of executively qualified personnel for the present and 
the future. 

Senator CrarK. Including the problem of transfer? 

Mr. Macy. Transfer within the agency, problems of transfers be- 
tween agencies. I think it is very ‘important that there be greater 
mobility within the Federal service. One of its great assets is its 
egportensey to serve in a variety of different programs. 

enator Ciark. Would this include under employee relationships 
the study of appropriate health, pension, and welfare plans‘ 

Mr. Macy. It would indeed. ‘It seems to me there should be staff 
work on all kinds of fringe benefits. The Commission has been doing 
this, and doing it—again, I feel—very well, but it would have added 
impetus and added influence if that staff work were performed and the 
recommendations were offered at the level of the Presidency. 

So, those would be my five points of advocacy in support of the 
legislation. 

“A number of the other points I had to make, I believe, you have 
already asked me in the course of our inter change here. I do not feel, 
and I will repeat this again, that your legislation would undermine 
or dilute the merit system. I do not feel this or ganizational shift, this 
change from a three-man Commission to a single administrator would 
have that effect. I believe there are ample safeguards i included. 

I am sure that there will be some question as ‘to whether the legis- 
lation adequately assigns all of the functions presently performed by 
the Civil Service Commission. There are many functions that have 
been assigned since 1883, which constitute the large portion of the 
Commission’s work. I feel that the examining function, which is in 
many ways the basic one, has moved in the proper direction through 
decentralization, through the establishment of boards of examiners 
within the agencies, in recent years. 

I would feel that there should be a continuing exploration as to 
how greater agency participation in the examining process could be 
achieved, but I feel that the examining function be effectiv ely per- 
formed by the office that the bill would create. 

There is some question undoubtedly about the investigation area 
of Commission responsibility. This particular function consumes 
more Commission dollars and utilizes more Commission manpower 
than any other activity. Some have referred to this merely as an 
agency of investigation rather than a personnel agency. These are 
functions that need to be performed. 








7 


La ie. eae. 











PERSONNEL ADMINISTRATION 151 


I do not believe that the transfer of this large activity to the office 
would place an added management burden on the President. The 
functions are effectively and efficiently conducted today. There is 
no reason why the same people should not operate at a different level 
and in a different organization contact. 

Senator Crark. You think they would operate it better ? 

Mr. Macy. I would tend to feel so. I do not feel that the reduction 
in top management from 3 to 1 would necessarily have any diluting 
effect upon the management skill exercised in that program or in the 
very important retirement program that the Commission administers. 
It might mean that the Director would perforce become involved in 
some legislative controversies relating to retirement. This is, as 
you know, a very active legislative area, but I feel that is as it should 
be. 

These are policies of very broad scope, policies that go well beyond 
the competitive service involving even legislative employees, that 
therefore, it is important that judgments with respect to future legis- 
lation, policy of the administration, be made at the Execuive Office 
level anyway. 

I feel that the research and development work of the Commission 
which has been emphasized in the past few years would receive added 
impetus and added emphasis in the location that is proposed in the 
legislation. 

[ have already commented on the appeals. I think that is properly 
assigned. 

Senator CiarK. Do you think it is wise to expand the appellate 
function also as this bill does ? 

Mr. Macy. Yes; I do. Yes; I do; I think that this is proper. I 
see the Commission in its residual form under this legislation serving 
primarily as an administrative court of appeals for employees and 
for applicants, plus performing an advisory role for the Personnel 
Director and the President, plus performing certain investigative 
functions in connection with the merit system. Is that a proper under- 
standing of the Commission’s role as represented in the bill ? 

Senator CiarK. Yes. 

Mr. Macy. Now as far as the bill itself is concerned, I would have 
1 or 2 suggestions I would like to offer. 

I feel that it might be helpful if in your opening section you speci- 
fied the role of the agency and the agency head in the performance 
of the personnel management function. For one thing, his responsi- 
bility as an appointive official to safeguard the merit operation is 
within his own organization. 

Senator CLark. When you use the word “agency” it is in reference 
to a Government department or agency ? 

Mr. Macy. Department or agency, the sixty-odd agencies that con- 
stitute the executive branch. I feel that perhaps some reference to 
their function, their responsibility, would strengthen the first section. 

Senator Crark. I think that is an interesting suggestion. 

Mr. Macy. I would also suggest, in view of the fact that you have 
by section 201 (a) (1) removed Senate confirmation for the office of 
postmaster, that you am have—— 

Senator Crark. No; I think not. Have we? Let’s be sure we 
understand each other. 
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Mr. Macy. Now, in section 201 (a), the statement is— 


There is hereby established a career service which shall include all appointive 
civil offices and positions in the executive branch of the Government except— 

(1) Offices and positions filled through appointment by the President by 
and with the advice and consent of the Senate, other than the office of post- 
master. 

Senator Ciark. I think what we did was to leave Senate confirma- 
tion for postmasters but to leave postmasters in the career service. 

Mr. Macy. I see. Then let me modify my comment to say that I 
feel a very constructive addition to the bill would be to eliminate 
Senate confirmation for postmasters. 

Senator CiarK. I do, too. The problem is practicality. 

Mr. Macy. This may jeopardize the chances of the bill. If so, I 
would urge then that separate legislation, and I believe there is a 
bill in the Senate now that would accomplish this, introduced by 
Senators Williams and Frear. I feel that for the future image of 
the Federal service, it is very important that the present hybrid and 
hypocritical system of appointing postmasters be changed. 

In many a town and in many a small city the Federal Government 
is represented in the eyes of the public by the postmaster and the 
manner in which postmasters are politically selected, even though 
there is a competitive examination, does serious harm with respect 
to the prestige of the Federal service generally. 

Senator Crark. Of course, you have the problem as to whether 
that would necessarily change, if you eliminated Senate confirmation. 
In my brief experience dow n here, I would say that there is un- 
happily sort of a tradition in the view that within the limits of the 
competitive examination, the appointment of the postmaster is a 
political act, and it would perhaps unhappily continue to be so, even 
if you did not have Senate confirmation. 

For example, in my own experience, if the Senate is in different 
hands than the White House, I find that most of the objections to 
appointments of postmasters is politically motivated, but so is the 
appointment. And I question whether that would change, if you 
eliminate Senate confirmation. I think it would over a period of 
time. 

Mr. Macy. Over a period of time, and I think you have to start 
somewhere and it seems to me your starting point is to eliminate con- 
firmation. By the same token, I feel that it would be helpful to 
either write in to this law or in some separate bill, the inclusion in 
the competitive service of certain other jobs which appropriately 
should be in the service and are now outside, such as United States 
marshals, collectors of customs; these are the last stand of the patron- 
age jobs, and my belief is that these jobs are of sufficient manage- 
ment importance to the Federal Government, that the time has come 
to put them on the same basis as other local managers of Federal 
activities. 

Senator CrarKx. While I agree with you, I think again the prob- 
lem is, How heavy a load do we want to carry in this bill ? 

Mr. Macy. Yes. These are pet points of mine, and I would feel 
that I had not pursued them adequately unless I mentioned them 
at this time. 

Senator Crark. Mr. Kerlin? 

Mr. Kerirn. Before you leave the postmasters, in your vast ex- 
perience, wouldn’t the one thing that would tend to break down the 
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present situation be that if they permitted the transfer or promotion 
of postmasters from one set locality to any given locality? From 
then on, this idea that he is a political appointee would disappear. 

Mr. Macy. This would help a great deal. 

Senator Crarx. Can that not be done under Executive order now? 

Mr. Macy. There is a resident requirement on postmasters which 
tends to preclude transfers from other jurisdictions. 

Senator Ciark. Of course, one can understand, if you start en- 
larging, that view is perhaps still valid in rural areas, but in urban 
areas it does not make any sense. 

Mr. Macy. In conclusion, Mr. Chairman, I endorse and support 
this proposal as a means of improving, taking a step toward im- 

roving the Federal personnel organization and structure; the be- 
lief that it is not too early to consider what steps need to be taken 
in order to meet the demands of the present and the future in prop- 
erly staffing critical Federal activities. 

Senator Crark. Thank you so much, Mr. Macy, for a most help- 
ful and illuminating testimony which will be of very real assistance 
to the subcommittee. 

Mr. Kerlin? 

Mr. Keruin. In your experience, have you had a feeling that it 
was virtually hopeless to approach certain types of management 
jobs either because of the feeling that the Commission did not have 
the authority perhaps or because you felt you were too far away from 
where the necessary power existed to accomplish it fully ? 

Mr. Macy. By approach, you mean discussion with them on some 
phase of their personnel program ¢ 

Mr. Krrutn. I had in mind more the adoption of a federalwide 
program that perhaps would be a departure from something that we 
had had in the past. Did you have a feeling of frustration in at- 
tempting to move into that area ? 

Mr. Macy. Well, I had very few feelings of frustration, but I 
might say that the ‘Commission's position as a so-called independent 
agency, a position which has been enhanced by tradition and attitude, 
is far more than by actual legal status 

Senator Crark. As a matter of fact, I have not been able to find 
any legal basis for it being an independent agency. 

Mr. Macy. Actually, the basic statute soundly establishes the Com- 
mission as a Presidential agency. 

Senator Ciark. It is certainly not so considered today, is it? 

Mr. Macy. I would say generally it is considered an independent 
agency, and I think to an ‘appreciable extent congressional attitude 
has encouraged this. Since the original statute many a law has been 
passed that assigns directly to the Commission responsibility for ad- 
ministration or surveillance with the intent that the Commission 
exercise a roll independent of the President. 

Senator Crark. I think the relationship between this committee 
and the Commission is the best testimony of that. By that I mean 
that this committee considers itself as having a vested interest in the 
Commission by reason of being the congressional committee which has 
jurisdiction over post-office and civil-service matters. 

To a far greater extent I would think than, for example, the 
Banking and Currency Committee views the Treasury or the Federal 
Reserve System. 
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Mr. Macy. In answer to Mr. Kerlin’s question, I would answer it 
this way: I think that the ability of the Central Personnel Office to 
work with and to effectively assist agency heads would be enhanced 
under the type of organization that is included in here. 

Mr. Kerutn. The kind of problem I had in mind was this: It has 
been said, and you know better than I whether it is true, that the 
Government has all the engineers it needs, and all of the stenog- 
raphers it needs, :nd other categories if they were performing those 
particular skills at any given time. 

But our pay system has tended to prevent that because the man, in 
order to get more money, takes on administrative duties, or is taken 
from the field. If that be true, perhaps engineers w ould be happier 
to get back to the field, if he wasn’t penalized from a monetary stand- 
point. Maybe the stenographer would be as happy to get back, and 
maybe some of our problems would be solved if someone came up 
with a program that would deal with pay, with other impediments 
to it. 

Now, is that the kind of problem you would think a director would 
come to grips with and could do it more successfully than the Com- 
mission could, perhaps ? 

Mr. Macy. I do, and I think he would be working even more closely 
with the other administrative management agency—the Bureau of 
the Budget—in the development of standards and in the development 
of guides on better utilization of personnel. 

Now, in responding that way, I do not want to appear to support 
the view that there are already enough engineers and enough stenog- 
raphers, because I do not feel that conditions are as you describe. 
But I believe that there would be a more effective surveillance of con- 
ditions of that type if they did exist through the other manner of 
organization. 

Mr. Kertry. I will gladly withdraw the implication that there is an 
abundant supply; but there would be better utilization of those we 
have? 

Mr. Macy. My feeling is that the utilization is, in the final analysis, 
a responsibility of the line or ganization, the agency itself, and that 
the efforts of top management should be to prov vide guides and means 
of assistance for the dev elopment of proper supervision in the direc- 
tion of scarce skills. 

Senator Crark. Mr. Paschal? 

Mr. Pascnau. No questions. 

Senator Crark. Thank you very much, Mr. Macy. We certainly 
appreciate your coming. 

Mr. Macy. Thank you very much, Mr. Chairman. It is a pleasure 
to be here. 

Senator Ciark. Mr. Kelly, please tell us the name and address and 
background, and your interest in this legislation. 


STATEMENT OF GEORGE E. KELLY, INTERNAL REVENUE SERVICE, 
BALTIMORE, MD. 


Mr. Ketiy. Thank you, Mr. Chairman. 

Ladies and gentlemen, I am George E. Kelly, presently working 
for the Internal Revenue Service. T am engaged in personnel ad- 
ministration, and I have been all my adult life, which is about 16 
years. I have no particular group that I represent here. In fact, I 
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am wondering why I am here, in a way, because I realize there is a 
pro and con to this bill, that I might say the wrong thing, but I am 
going to say just ex xactly what I feel as an American and let happen 
what will happen. 

I will say at the outset that I favor the bill, and in the interest of 
time, I could just duplicate what Mr. Macy said, except I can’t speak 
as well. And I wish I could. 

But I have taken some notes here again to save time, and I will try 
to confine my remarks to the notes. 

In my opinion, S. 3888 will not alter the personnel, or rather the 
present practice of requiring applicants for positions to meet prede- 
termined qualifications. And while it is true that should the legisla- 
tion be enacted, it is possible that pressure or influence, if you want 
to call it that, could be applied from this newly established Office of 
Personnel. But you know we have such pressures to cope with today, 
and we do not have any such Office of Personnel. So, in my opinion, 
the answer doesn’t lie in whether the present structure is maintained 
or the proposed system established, but rather in the caliber of the 
personnel officials, and I mepyen to be one. The caliber of those per- 
sonnel officials who are the objects of those pressures. 

In other words, what I do, whenever I get any pressure call, is up to 
me. If I am easily moved, if I am dishonest, I will be that way 
whether we have the present system or any other kind of system. 

The new Office of Personnel will continue to practice competitive 
examinations and a systematic ranking of eligibles as I interpret the 
proposed legislation. I am amused by a witness of yesterday, who, 
I think his name is George Riley, who referred to the bill as contain- 
ing brief, vague language to attract the eyes of those who favor 
labor -management relations. Because I happen to be in favor of 
improved labor-management relations and am therefore attracted 
by the bill. 

That in no way takes away from the bill, but rather supports it. 
There is a fear that under S. 3888 there would be in effect, or rather 
there would still be people who do not favor improved personnel 
relations. Naturally there would be the old diehards, and we have 
a lot of them around today, who do not give a hoot about improved 
management relations. Now, if those people would remain with this 
law in effect, and I will admit that they will, I feel very strongly and 
sincerely that they would not likely be heard as much as we hear of 
them today in their general apathy toward improved employee rela- 
tions and their out-and-out hostility would be tempered by the 
realization that we have a systematic and strong approach which does 
favor good employee relations. 

If they would not conform at least we would not hear from them. 
As it stands now, the degree of good employee Galakinaia is propor- 
tionate to the interests of the local administrators, and I mean that 
just exactly the way it sounds. I have worked in situations where 
the local administrators, the top official, was personnel minded, and 
my job was easy. He backed ever ything that I did. I have worked 
in situations where the top personnel, rather, the top administrative 
officials, were not sympathetic toward personnel administration and 
didn’t give too much care whether it even existed. My job was made 
pretty difficult, in fact, almost impossible. 
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Now perhaps we should have control. That is an ugly word, but 
let me use it for the moment. We should have some control of per- 
sonnel administration at a central level because presently, as Mr. 
Macy pointed out, there is no uniformity. Personnel programs, I 
mean the actual operating programs as I am connected with them, at 
the field establishment, I am way down the line, the grassroot indi- 
vidual, I am not a top official by any means—— 

Senator Ciark. Why don’t you tell us, for the record, what your 
civil-service status is? 

Mr. Kerry. I am a personnel officer by civil-service classification, 
grade GS-11. And I was at one time a personnel officer at one of the 
Veteran Administration hospitals in the field in West Virginia. 

Mr. Pascuat. What branch of Government are you in now; is 
that on the record ? 

Mr. Ketty. Yes, sir. But I might reiterate this point, I am speak- 
ing for George Kelly, private citizen. 

Senator Ciark. We understand and are happy to have you here. 

Mr. Ketiy. As Iam saying, at the level where I operate, down where 
we meet the people, we sign the actions; I am the man, for instance, 
who answers these congressional letters. I write them, but I may not 
sign them, but I know just how the people feel about personnel admin- 
istration, and how we in the business feel about it. It is not an easy 
job under the present structure, as I see it. 

To close out here, many of the officials, in fact, I would say the 
majority of the officials in charge of our some sixty-odd agencies are 
not personnel people. They are administrative people, but they are 
not trained in personnel administration as such. 

Now, in haath I hope to see the day when personnel admin- 
istration in Government will be recognized for the real value it has 
for employees and the general public, and while I am not in favor of 
setting up a dictatorial program of personnel administration, I am 
looking forward to the time when personnel administration is con- 
sidered a necessary good as opposed to a necessary nuisance as it is 
often branded today. 

S. 3888 to me is the way to a modern, progressive, logical system 
of personnel administration. If the bill has some elements of danger 
that one man or a small group of men have too much control, that 
matter can certainly be eliminated by proper amendments which I am 
sure would meet with favor by Senator Clark. 

Senator Crark. Thank you very much, Mr. Kelly. 

Mr. Kerlin? 

Mr. Keritn. No question. 

Senator Crark. Mr. Paschal? 

Mr. Pascua. No question. 

Senator CuarKx. Thank you, Mr. Kelly. 

The hearing will recess until 10 a. m. on next Wednesday, June 25, 
at which point we will hear from the Chairman of the Civil Service 
Commission, Mr. Ellsworth, and a representative from the Bureau of 
the Budget. 

(Whereupon, at 12:15 p. m., the subcommittee was adjourned, to 
reconvene at 10 a. m., Wednesday, June 25, 1958.) 





TO PROVIDE AN EFFECTIVE SYSTEM OF PERSONNEL 
ADMINISTRATION 


WEDNESDAY, JUNE 25, 1958 


Unirep SraTes SENATE, 
SPECIAL SUBCOMMITTEE ON S. 3888 OF THE 
Post Orricr AND Civin Servick CoMMITTEE, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 135, Senate Office Building, Hon. Joseph Clark, Jr. (chairman) 
presiding. 

Present: Senators Clark and Morton. 

Also present: J. Don Kerlin, assistant staff director, and Frank A. 
Paschal, professional staff member. 

Senator CrarK. The subcommittee will be in session. 

Our first witness this morning is Mr. Roger W. Jones, Assistant Di- 
rector of the Bureau of the Budget. Mr. Jones, I appreciate very 
much your coming down here in response to our request. 

I would like to start, if I may, by offering for the record a letter 


dated June 11, 1958, directed to the Honorable Olin D. Johnston, 
chairman of this committee and signed by Maurice H. Stans, the Di- 
rector of the Bureau of the Budget. 

(The letter is as follows :) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


Washington, D. C., June 11, 1958. 
Hon. OL1In D. JOHNSTON, 


Chairman, Committee on Post Office and Civil Service, 
United States Senate, Washington, D. C. 

My DEAR Mr. CHAIRMAN: This is in response to your request for the views of 
the Bureau of the Budget with respect to S. 3011 and S. 3888, similar bills to 
provide for an effective system of personnel administration for the executive 
branch of the Government. 

These bills would establish in the Executive Office of the President an Office of 
Personnel Management, headed by a Director to whom would be transferred all 
powers, duties, and functions of the Civil Service Commission except those now 
conferred upon it by the Hatch Act and those functions in connection with em- 
ployee appeals and political discrimination to be specified in the rules for the 
eareer service to be issued under the provisions of the bills. The bills also pro- 
vide for a President’s Personnel Advisory Committee to advise the President 
with respect to carrying out his personnel management responsibilities. 

The functions which would remain with the Civil Service Commission under 
these bills would include complete responsibility for the administration of the 
Hatch Act, including the adopting of rules, regulations, and procedures necessary 
to carry out that act, and the enforcement of its provisions in connection with 
Federal and State employees subject to it. The Commission would also be re- 
sponsible for recommending to the President those rules for administration of 
the career service which treat with employee appeals and with the prohibition of 
political discrimination. It would be responsible for hearing and determining 
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employee appeals as specified in the rules. These would include position classi- 
fication appeals, postal field service appeals, veterans’ appeals, reduction-in-force 
appeals, and others. The Commission would have authority to make surveys and 
investigations to ascertain whether there have been violations of the rules rela- 
tive to appeals and political discrimination and to report its findings to the Presi- 
dent and the Congress. 

Reorganization of the Government’s personnel management activities so as to 
place greater responsibility for that function with the President, as would be 
effected by these bills, has been proposed by a number of study groups. In 1937 
the President’s Committee on Administrative Management recommended a “Civil 
Service Administrator” to perform “functions which should be performed by an 
adequate central personnel agency,” and a “Civil Service Board” to serve as 
“watchdog” of the merit system. In 1949 the first Hoover Commission recom- 
mended establishment of an Office of Personnel in the President’s office, the 
Director of which would also serve as Chairman of the Civil Service Commission 
and have responsibility for administrative direction of all the Commission’s 
work. The minority report of Mr. James K. Pollock, a member of that first 
Hoover Commission, entered strong dissent to that recommendation, urging the 
establishment of a single administrator having full responsibility for all policy, 
judicial and appellate functions, and a part-time advisory board of distin- 
guished citizens for the purpose of protecting the merit system. 

The final report of the Sixth American Assembly, at Arden House, in 1954, 
stating, “It is high time that the President be fully equipped to discharge his 
responsibilities in personnel management,” urged that this be achieved “by 
broadening the functions of the Commission or by creating within the Executive 
Office of the President a personnel agency responsible for a wider range of 
activities than those yet entrusted to the President’s personnel adviser.” The 
1957 study made for your Committee by its special consultant, Mr. James Wat- 
son, recommended organization of the Government’s personnel management 
functions substantially in the manner provided in these bills. 

There are two broad conclusions on which all of these proposals appear to be 
based and with which we are in full agreement. First, personnel management 
is an integral part of general management responsibility and accountability, and 
should be lodged with the department heads and the President. Second, the 
President needs an executive personnel agency to assist him in the discharge of 
his responsibility for personnel management. That personnel management is 
part of the President’s general management responsibility has been recognized 
from the beginning of our Republic. In 1882 and 1883 it was reaffirmed in the 
debates on the civil service law and in the language of the act as it was passed. 
The studies mentioned above have all been directed toward securing the most 
effective organization to assist the President in carrying out this responsibility 
in accordance with the merit principle. 

S. 3011 and 8. 3888 have few differences but they are relatively important 
ones. SS. 3011 contains no statement that the merit principle should be observed 
in appointments to the career service. S. 3888 contains such a statement in 
its declaration of policy and requires the rules to “provide for the recruitment, 
appointment, promotion, transfer, reassignment, and separation of employees 
solely on the basis of merit and fitness.” While the apparent objective of this 
requirement is sound, it should not result in requiring rules which are too 
restrictive. For example, such rules should not prevent an agency head meet- 
ing the staffing requirements of his program by transferring an employee between 
organizational units, supervisors, or localities—or assigning him to different 
tasks within the same organization unit—without first determining the relative 
merit and fitness of all employees for such transfer or reassignment. If such 
actions were to be based solely on merit and fitness the establishment of essen- 
tial geographical, organizational or occupational limits for such consideration 
might be prevented. The present civil service law, in listing the principles to 
be applied to the competitive service, states that the rules shall provide for 
the specified principles ‘as nearly as the conditions of good administration 
shall warrant.” If the committee should consider favorable action on S. 3888, 
perhaps a similar qualification should be placed on the matters listed in sec- 
tion 202 (a) or 202 (a) (1) of that bill. 

S$. 3011 contains no statement in regard to open competitive examinations as 
the general method of entry into the career service. The present Civil Service 
Act does require that the rules provide for open competitive examinations for 
applicants for positions in the competitive service, again ‘“‘as nearly as the con- 
ditions of good administration shall warrant.” S. 3888 would require the rules 
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to “provide for testing the qualifications of applicants for the career service 
by open, competitive examination, and for selection from among those graded 
highest in such examinations.” This provision—combined with the require- 
ment that all recruitment and appointment be solely on the basis of merit and 
fitness—would apparently be much more restrictive than the present statute 
on this subject. The bill does provide, however, for exceptions to this require- 
ment for positions of a confidential or policy-determining character and posi- 
tions for which it is not practicable to examine. 

S. 3888 contains a few other provisions not appearing in 8. 3011. It would 
require that the Director of the Office of Personnel Management be “in sympathy 
with the application of the merit principle in Federal employment.” This is a 
reinforcement of the policy statement in that bill that policies and practices of per- 
sonnel administration should be based on the principle of merit. S. 3888 also 
provides for noncompetitive examinations of incumbents of additional positions 
brought into the career service. If a bill on this subject requires competitive 
examinations, as S. 3888 does, perhaps such a provision would be necessary to 
permit continuation of the practice of bringing additional positions into the career 
service in a manner which avoids undue disruption of operations. However, it is 
not assumed that the provisions to this same effect in the Ramspeck Act of Novem- 
ber 26, 1940, as amended, would be repealed by implication in an enactment of 
S. 3888. 

Both S. 3011 and S. 3888 cover some subjects which are not covered in the 
present Civil Service Act. Among these is the requirement that the career service 
rules provide for ascertaining the loyalty as well as the suitability of employees. 
Similarly, a number of specific provisions of the present Civil Service Act are not 
covered in these bills. Many of them are covered in more general language or in 
other statutes and are therefore unnecessary. However, one to which the com- 
mittee might wish to give specific consideration is the requirement of the present 
civil service law that any necessary exceptions to the fundamental provisions 
of the rules be set forth in connection with them, and the reasons therefor stated 
in the annual reports of the Commission. 

It is evident from the succession of studies and recommendations relative to the 
organization of personnel management responsibilities in the Federal Govern- 
ment, and from the variety of arrangements that have been tried and abandoned, 
that this is an important matter involving many difficult problems. The execu- 
tive branch has been studying these problems in connection with other matters 
relating to improved management of executive agencies. Our work is not yet 
complete; therefore, although we favor the objectives of the legislation, we are 
not in a position to endorse any specific statutory provisions at this time. We 
believe that in bringing the matter up for further public discussion, your com- 
mittee will develop additional proposals to clarify and define the problems which 
should be settled by legislation of this kind. 

Sincerely yours, 
é Maovrice H. Stans, Director. 


Senator CLark. Mr. Jones, do you have a prepared statement, or do 
you want to testify in your own way ? 





STATEMENT OF ROGER W. JONES, ASSISTANT DIRECTOR, BUREAU 
OF THE BUDGET, ACCOMPANIED BY CHARLES PARKER, MAN- 
AGEMENT ANALYST 


Mr. Jones. Senator, I do not havea prepared statement. I thought 
perhaps it would be of more use to you if we kept the hearing informal 
in the sense of letting you take up any matters by way of questioning 
that you wished, either first or as | proceed. 

There are several things that I can and would be glad to say in the 
extension of Mr. Stan’s letter, if you prefer to have me do that. 

Senator Crark. I think it would probably make a little more orderly 
record if you did proceed with the underst: anding you would not object 
if we interrupt from time to time. 
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Mr. Jonrs. May I say, first, please, that as I understand it we do 

have to turn our attention to the provisions of S. 3011 this morn- 
; that we can largely concern ourselves with 8. 3888. 

Teed CLARK. That i is right. I think we might well state for the 
record that S. 3011 is an earlier draft of S. 3888, and at least I consider 
S. 3011 to be obsolete. 

Mr. Jones. The general subject matter of this bill, as Mr. Stans 
indicated in his letter, is one with which the executive branch has been 
concerned for a rather considerable period of time. This concern, of 
course, has not always been of the same degree of intensity, because 
there are periods of relative calm on the personnel front, and then 
there are periods when things are not so calm. Actually, however, 
the whole problem of personnel management in its broadest aspects 
has been of deep concern since the period immediately preceding World 
War IT when the Federal Government found it necessary to start on 
the national-defense program of 1939. 

Prior to that time, the stage had been set somewhat by the con- 
cern which had been expressed in connection with the conduct of the 
so-called Brownlow-Meriam studies, the President’s Committee on Ad- 
ministrative Management, which had started work in President Roose- 
velt’s administr ation, roughly, in 1937. 

In the report of that Committee the suggestion was made that per- 
haps the time had come to separate some of the functions of the person- 
nel managers, then the Civil Service’s exclusively, and to give the Pres- 
ident a more effective means of establishing personnel policy than it was 
felt could be handled by a commission type of organization which also 
had very extensive administrative responsibilities. 

This, however, did not result in quite the kind of action which sub- 
sequent study and investigation has indicated should be considered. 
Instead I think the discussion and the argument got off on the wrong 
foot, and it was assumed that what the studies contemplated was in 
effect an abolition of the Civil Service Commission. I do not believe 
this was ever contemplated in any way, shape, or manner. But, be 
that as it may, as time went on, the President decided to establish 
within the Executive Office of the President a liaison office for per- 
sonnel management. 

Senator CLark. Can you give us the date of that / 

Mr. Jones. That was in “1939, in connection with Reorganization 
Plan No. 1 of that year and the Executive order which followed along 
in the fall. I am not certain, but I think—I will check it for the 
record—I think the Executive order was 8248. 

(The Executive order referred to was Executive Order 8248 of 
September 8, 1939.) 

Senator CLarKk. By the way, Mr. Jones, I think it would be helpful 
for the record if you gave us a very brief résumé of your own career so 
we can have a background from which your testimony emanates. 

Mr. Jones. I will be glad to do that. I came into the Federal serv- 
ice in December 1933 on a temporary appointment to do a specific 
research job. Subsequently I was given a probational appointment 
and stayed. 

My first 6 years were with the Central Statistical Board, which was 
consolidated with the Bureau of the Budget the 1st of July 1939. 
Within a few months after the Central Statistical Board moved to the 
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Budget Bureau, I was made Administrative Officer of the Bureau, a 
position which I held until I was called to active duty in the Army in 
March of 1942. 

From then until December of 1945 I was on duty with the Combined 
Chiefs of Staff, serving in a variety of staff functions. I returned to 
the Bureau of the Budget and engaged myself with the liquidation of 
war agencies. 

Subsequently with the election of a Republican Congress, the 80th 
Congress, I was appointed, I think, the Bureaw’s first form: al legisla- 
tive liaison officer. I held that position for about a year and then 
assumed additional duties as the Deputy Assistant Director for Legis- 
lative Reference. I was appointed Assistant Director for Legislative 
Reference early in 1949 and remained in that office until my appoint- 
ment as one of the statutory Assistant Directors of the Bureau in 
March of this year. 

Senator CiarKk. During the course of that career in the Government 

service, did you acquire civil-service status at any point 

Mr. Jones. Yes; I acquired it several times, Senator Clark. I took 
and passed several civil-service examinations. I am afraid I cannot 
tell you now what their titles were or when they were given. 

Senator Crark. Do you have any present ¢ sivil- -service rating ? 

Mr. Jones. Yes; I have a civil-service rating in grade” GS-18, 
growing out of my 9 years as one of the career Assistant Directors 
of the Bureau. 

Senator Ciark. In other words, for the past 25 years, you have been 
closely connected with problems of personnel management in your 
relationships with the Bureau of the Budget, fiscal affairs of the 
country, and budget liaison relationship with the C ongress / 

Mr. Jones. Yes; that is correct. 

Senator Crark. Thank you very much, sir. 

Mr. Jones. To go back to the matter I was discussing, the liaison 
officers for personnel management held purely a policy advisory type 
of office. The general tenor of that office was established by a very 
distinguished incumbent, Mr. William H. McReynolds, who was one 
of the grand old men of the civil service, who came to ‘that job from 
the Treasury Department. During the years of Mr. McReynold’s 
incumbency, I think most substantial progress was made in delineating 
the functions which it was appropriate to perform through such an 
office and to establish ground rules which would keep such an office 
a om, if I may use the expression, looking over the shoulder of the 

Civil Service Commission and trying to tell the Civil Service Com- 
mission how to do its job. 

Basically, I believe there has been very little change in that concept. 

Senator C LARK. However, am I not correct in saying that from the 
time of Mr. McReynolds, right down to the present days of Mr. 
Siciliano, there has never been any legislative sanction for the person- 
nel work done in the Office of the President or any very clear delinea- 
tion by law as to what his duties were as opposed to what the duties 
of the C ivil Service Commission were ? 

Mr. Jones. Well, if I may split a very small hair with you, T think 
the instdlaaies sanction came in in the sense that Reorganization Plan 
No. 1 was specifically approved by the Congress and implemented 
by Executive order thereafter in much the same way the law is. Asa 
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matter of fact, I think the Executive order is now codified as part 
of the United States Code. 

Senator Ciark. Yes, I was in error. 

Mr. Jones. There has never been an enactment of substantive legis- 
lation on this point. If there has been any uncertainty about the way 
in which this role has developed, I think it came about largely through 
inadvertence and the difficulty of understanding what happens w hen 
a man wears two hats. 

Early in the Eisenhower administration, the then Chairman of the 
Civil Service Commission, Mr. Philip Y oung, also assumed the other 
responsibility of being the President’s adviser on personnel manage- 
ment matters. Within the Executive Office and in the Civil Service 
Commission, I think also by and large in the Civil Service and Post 
Office Committees, the distinction between the two jobs was generally 
understood. The public did not understand so readily. 

There was, I think, some confusion as to when Mr. Young was 
wearing one hat and when he was wearing the other hat. Conse- 
quently, , 1 believe that had something to do with the refocus of attention 
on this problem. 

Senator CiarK. Parenthetically, I appreciate that there are some 
things that you are free to testify about and others that you are not, 
so I know you will not hesitate in indicating that you do not want to 
answer particular questions, although to the extent that you can answer 
as an individual rather than as a representative of the Bureau of the 
Budget would be helpful. 

Now do you think that the system which was in effect when Mr. 
Young did wear two hats is generally a satisfactory solution of the 
problem of coordinating the need of the President to have control over 
positive tools of personnel management with the quasi-judicial func- 
tion that the Commission has in this regard, which is to protect the 
individual employee and the career service generally from favoritism, 
whether political or otherwise ? 

Mr. Jones. All other factors being equal, Senator Clark, I think 
it puts that man and the President in a very difficult position. How- 
ever, I do not think all other factors were equal if we look at the 
political realities of what happened. You had a Republican Presi- 
dent for the first time in 20 years and you had a new administration 
taking over at a time when there were all kinds of cross currents, 
political, partisan, and otherwise, with respect to what the structure 
and emphasis of the Federal Government should be. Under those 
circumstances, I would say, regardless of the political complexion 
of who was in control, that it probably made a great deal of sense. 
Certainly, it worked reasonably well considering the fact that both 
jobs, in my judgment, are full-time jobs and there are limits on how 
many hours a day one man can work. 

I believe that the reason that it worked as well as it did was because 
of the fact that there was the strongest kind of career backup for Mr. 
Young in both of his roles, both in the White House and at the Civil 
Service Commission. I am sure that the same conditions would pre- 
vail again if a new President should wish to do the same thing. 

May [ at this point make one aside that I think is important ? Gen- 
erally, my philosophy, after watching the Presidency operate for a 
good many years, is this, that the President of the United States 
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should not be hampered by his machinery. He ought to be free to 
arrange the machinery so that it best suits his purposes insofar as 
possible. 

Senator CiarKk. Now I agree with you on that thoroughly and I 
am going to make an observation and ask you if you care to comment 
on it. The present setup with the Civil Service Commission does tend 
unnecessarily to hamper the President in exercising those positive fea- 
tures of personnel management which are essential for the efficient 
operations of the executive arm of the Government. Now that is what 
I say and I am not trying to put words in your mouth, but I would 
be happy to have you comment, if you care to make any comment. 

Mr. Jones. I think the only comment I would make is this, Senator 
Clark, that here again it depends a little bit on what the cire umstane es 
are. Ido agree that the Civil Service Commission has at times, in my 
judgment, had to concern itself more with issues that are properly 
Presidential management issues than they are the kind of thing that 
the Civil Service Commission does so superbly well. But there again, 
I think you have to look at it in the light of the kind of people “who 
have done the job. We have been very fortunate over the years. The 
Civil Service Commission has always been composed of highly dedi- 
cated men and women with an absolutely A-1 career staff backup. 

Senator Ciark. Now looking at it in that light and reserving the 
right to object, shall we say, would you feel that during your 25 years 
in the Government service, that historically the Civil Service Com- 
mission has always been viewed as an agent of the Presidency? I 
would hazard a guess that it has become more and more to be con- 
sidered an agency in which the Congress and ihe congressional com- 
mittees have asserted vested interest, that regardless of what might 
have been intended at the time of the Pendleton Act of 1883, the Civil 
Service Commission, as it has operated during your lifetime and mine, 
has certainly not been considered or even been conducted as an agent 
of the President. 

Mr. Jones. I think that is a matter of degree, Senator Clark. I 
think you can get a lot of difference of opinion on it. I do not believe 
there are any tests except the test of a personal kind of empiricism as 
to what the experience of the individual has been. I would say this, 
that in my own judgment, this is not a phenomenon that addresses 
itself particularly to the relationship of the Civil Service Commission 
and the President at various times. 

As Federal Government programs have become broader in scope, 
there has been on increasing requirement for more detailed surveillance 
by the substantive committees of the Congress in order that the Con- 
gress can perform the role which it has under the Constitution. Con- 
sequently, I think we have moved steadily in the direction of a climate 
of opinion in which at both ends of the avenue, there has been accept- 
ance of a reality of life, namely, much closer liaison between the de- 
partments and agencies and the substantive committee of chief respon- 
sibility than was the case, say, as recently as in the mid 1920s. 

Now, whether this is good or bad, I do not. know that we have 
enough perspective to say, but I do feel that when the Congress has 
enacted legislation which puts the Civil Service Commission in the 
position of having Commissioners with fixed ov erlapping terms, you 
are moving farther away from a situation in which the Civil Service 
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Commission can be fully responsive to Presidential—direction is not 
exactly the word, but it will do. We feel that the Commission should 
be part and parcel of the President’s own kit of management tools. 

Senator CLiark. Well, is that not in large part due to the dual func- 
tions that the present Commission has? 

Mr. Jones. I think it is in large part. I would not want to say 
just how large that part is. I would hate to put a proportion in terms 
of a percentage on it. 

Senator CLarK. Has it not been your experience a good many times 
that administrators in the executive arm will feel very strongly that 
a particular personnel action is desirable in the interests of the ‘efficient 
operation of their own agency, but will complain, “We will never get 
that by the Civil Service Commission” ? 

Mr. Jones. I am afraid I would have to answer that in the negative. 
No; that has not been my experience. 

Senator Cuark. You do not think there has been almost chronic 
complaint by administrators, particularly those who come recently 
from private enterprise in the Government service, of the redtape and 
delays which they find confronting them in connection with personnel 
administration because of, to my way of thinking, perhaps the per- 
fectly proper efforts of the Commission to protect the individual 
employee ? 

Mr. Jones. Reversing the field and answering in a way that may 
not seem consistent with my earlier answer, I would answer yes. I 
think it has been inevitable that there has been, in the first place, lack 
of understanding of and secondly, temporary lack of sympathy with 
most of the central management controls of the Federal Government. 
This criticism has not been alone directed to the Civil Service Com- 
mission. It has been leveled with equal impartiality at the General 
Services Administration and Bureau of Budget. If anything, the 
Budget Bureau has led the pack in getting in the hair of new political 
administrators, who have been brought in to do a specific job. 

Now, some of this is good and some of it simply means that we 
operate under different rules and with different requirements from 
those in private business. 

Senator Crark. However, is there not a very real organizational 
distinction between the position occupied by the Bureau of the Budget, 
vis-a-vis, the President and the position occupied by the Civil Service 
Commission in that the Bureau of the Budget is very clearly a Presi- 
dential tool which has no loyalties other and different than its loyalty 
to the President, whereas the Civil Service Commission has divided 
loyalties (1) perhaps to the President, (2) perhaps to Congress, (3) to 
protect the interests of the individual employee which may not be at 
all the same as that of the Administrator, and I suggest there is no 
such conflict in the function of the Bureau of the Budget. 

Mr. Jones. I think I would accept your differentiation, Senator. 
I would say this, however, that this is a difference of degree. The 
Civil Service Commission has a larger variety of administrative re- 
sponsibilities to perform than the Budget Bureau has, but I feel very 
sure that even today with the so-called fixed overlapping terms, that 
there is now and has always been a close sense of identification by the 
Civil Service Commission with the aims and purposes of the Presi- 
dent because it is so implicit in the constitutional catalog of Presi- 
dential duties and, in fact, in the Civil Service Act itself. 
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Senator Ciark. With that, I agree. My only point is that the 
Commission has divided loyalties and the Bureau of the Budget does 
not. 

Mr. Jones. I do not know that it is so much divided loyalties as it 
is divided responsibilities. 

Senator CiarK. I will accept the semantic change. 

Mr. Jones. I am sorry to appear to be splitting hairs, but I think 
we are dealing with something which is so centrally important here, 
that there has to be a common understanding of the words that we 
use. 

Senator Ciark. Yes; I agree with you, and I will accept “responsi- 
bility” in lieu of “loyalties,” and I think we are in accord there. 

Now, could I draw your attention to page 2 of Mr. Stan’s letter to 
Senator Johnston. It is the second full paragraph which I would 
like to quote and I will ask you for your comments. 


There are two broad conclusions on which all of these proposals— 
this has reference to legislation— 


appear to be based and with which we are in full agreement. First, personnel 
management is an integral part of general management responsibility and 


accountability, and should be lodged with the department heads and the 
President. 


Now, as I read that, that would exclude the Commission; do you 
agree / 

Mr. Jones. It could exclude the Commission; yes. 

Senator CLarKk. Secondly, to continue the quotation : 

The President needs an executive personnel agency to assist him in the dis- 
charge of his responsibility for personnel manag rement. That personnel manage- 
ment is part of the President’s general management responsibility has been 
recognized from the beginning of our Republic. 

I will stop the quote there. 

Would you not agree that S. 3888 is at least an effort to implement 
those two conclusions which Mr. Stans says in his agreement! 

Mr. Jonrs. I would very definitely agree so; yes. 

Senator CLark. Now, will you proceed in your own way. 

Mr. Jones. Well, I think I have only two other points that I would 

vant to make on my own and I am, of course, available for such 
antes as the c ommittee wants. 

The first of those points is this: Unfortunately, Congress with this 
problem cannot, as is the usual case in legislation, Seon itself to 
tangible, easily demonstrable shortcomings of the present system. If 
we had been able to do that, I believe we would have long since 
arrived at some other kind ef solution. But actually, the present 
system works and by and large, it works well. I think, however, that 
the fact that it works has been because of the high sense of responsi- 
bility and dedication with which this job has alwa ays been approached 
by the incumbent Commissioners at the Civil Service Commission 
and by the White House. 

I have no doubt that if at any time a President of the United States 
wished to take over seriously the constitutional injunction that all 
executive power is vested in the President of the United States, he 
could, so to speak, move in on the Civil Service Commission in a 
series of ways that would be very uncomfortable for the departments 
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and agencies. His action would create a lot of stir at this end of the 
avenue and probably would create a certain amount of consternation 
in the minds of the career staff, which after all, is getting to be rather 
large. 

But, I do not think we are ever going to have to fear that thing 
because I have a very simple philosophy of Executive responsibility 
in Government, in one sense of the word, and a very deep faith in 
that philosophy. It is this: That the President of the United St: utes 
has, as the chief armor of his Office, the support of public opinion. 
When public opinion does not support him, the President usually 
pulls in his horns. 

I think there is a public concept, and on the whole a very sound 
concept, of what the Civil Service Act and its philosophy are all 
about and I would doubt very strongly that any President of the 
United States, certainly in our time, is ever going to tamper with 
that very much. Therefore, I do not think we can pick out the 
precise things that have gone wrong. 

I do not ‘believe that we can say that S. 3888 or legislation like 
it is necessary today because of a given number of failures of the 
present system. That does not mean, however, that philosophically 
the objectives of S. 3888 might not make it possible for use to create 
a better kind of Presidential machinery than now exists. 

Personally, I think that it is entirely possible that would be the 
case. 

Senator Ciark. I would like to comment briefly on what you say. 
You say the present system works well. I think that depends entirely 
on your frame of reference. It seems to me the problem is, does the 
present system work well enough to enable the United States to per- 
form as best it can the frighteningly increased responsibilities which 
we have taken on since the end of World War II, and which to the 
extent that one can look into the future, are going to get greater 
and greater all the time. The thinking of those of us who are sup- 
porting this kind of legislation has been that we must give the Presi- 
dency the most modern up-to-date tools to work with which the in- 
genuity of man can devise and that at present he does not have those 
tools. 

We ought to get them for him and with respect to public opinion, 
the greater danger in this field is that there is no public opinion in 
this field because it is a matter of such technical background that only 
a relatively few civic agencies like the Civil Service “League, associa- 
tions of employees and other have any real interest in this field, and 
that this is a situation where both the Executive and the legislature 
must lead public opinion rather than follow it. 

Now, let me make it very clear, I am not attempting to deliver a 
lecture. I am just posing a somewhat alternate point of view based 
on my own feeling that there just isn’t anything like the sense of 
urgency about this and lots of other matters down here which the 
condition of the world generally, the Government in particular, ought 
to have generated. Now, perhaps you want to comment on that. If 
not, just go ahead. 

Mr. Jones. No, I will be glad to comment. I do not disagree with 
vou because it wonld be the worst kind of foolishness for me to dis- 
agree, that men of great standing, very careful students of this prob- 








K — bed 











PERSONNEL ADMINISTRATION 167 


lem for at least 20 to 25 years, have been saying that we do not have 
the best possible system and that in order to improve it, we should try 
something else. 

Now, 1 am certainly the last one to fly in the face of some of the 
very distinguished gentlemen who have arrived at that conclusion. 
I believe, however, that the strength of their conviction was in part, 
overcome by the fact that the present system was working relatively 
well. Therefore we have not made as much progress as we would 
have if we could have pulled out a whole catalog of things that defi- 
nitely had gone wrong. We cannot point the finger at either the Pres- 
ident or Civil Service Commission for having failed to make the 
present system work. vi | 

Now, we said in this letter, or rather the Director said in this letter— 
I am afraid we use the collective “we” in the Budget Bureau perhaps 
too much at times 

Senator CLarK. What page are you on / 

Mr. Jones. On the fourth page: 





"We are not ina position to endorse any specific statutory provisions at this time. 
We believe that in bringing the matter up for further publie discussion, your 
committee will develop additional proposals to clarify and define the problems 
which should be settled by legislation of this kind. 

That statement was made in all sincerity and honesty. We do not 
think this is a cut-and-dried case. In fact, I suspect that by “cut 
and dried,” I mean in terms of exactly what the division should be 
and what kind of structure there should be. Perhaps this is one 
of these situations in which the only way that we will ever get the 
result that everyone feels would be desirable is to approach it frankly 
on an experimental basis and start with a statute that may in a short 
time need some amendment and overhauling. 

Senator CLarK. Well, let me make this inquiry. You told us very 
well too how problems which this bill attempts to solve or at least help 
toward a solution of it rather, have been under active consideration in 
the executive arm since at least 1989 when Mr. McReynolds took over 
that office. Other witnesses have referred to the many studies which 
have been made by the Hoover Commission and other groups, and 
you say that here our work is not yet complete. I suspect your work 
will never be complete. 

Mr. Jones. I suspect you are absolutely right. 

Senator CLark. But I wonder when you are going to be ready to 
recommend some legislation to the Congress or to endorse legislation 
which the Congress, in a mild effort to push a little water uphill, is 
now considering or at least a subcommittee of the Congress has it un- 
der consideration. Do you think you can have a bill which you would 
endorse by the end of this year ? 

Mr. Jones. I wish I could answer that with any degree of certainty. 
I just do not know. Certainly, all of us are aware of the fact that the 
“asiest and quickest way to get something done is when Congress starts 
something of their own. Contrariwise, the other sometimes works, 
but we in the executive branch are not ready to recommend now. 

Senator CLark. Well, believe me, I do not intend this to be an 
unfriendly comment toward either you personally or toward the 
Bureau of the Budget or the executive arm, but I get the impression 
that the Bureau of the Budget views this as an interesting philo- 
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sophical problem which is not a matter of any particular urgency 
and has no immediate thought of picking up this ball and running 
with it. I suggest that if that is to be the attitude, that it is going 
to nent impossible for the Congress to legislate in this field, 
period. 

Mr. Jones. I do not think it is quite the attitude, Senator Clark. 
I think we find ourselves in this position, and this is only natural, 
that when the executive branch recommends a piece of legislation, 
we like to have real conviction that we are right in what we are rec- 
ommending. As I said before, I am not sure that we could pull to- 
gether a set of statutory provisions that we were prepared to come 
down here and do real hard battle for. 

The objective certainly is one that appears to have great promise. 
The provisions of S. 3888 appear to be a reasonable and rational 
way of moving toward that objective. I think if the Congress de- 
cides to take the initiative through this committee, that it will no 
doubt have the effect of making the executive branch stop and con- 
sider more carefully than it has to date these problems and try to 
give you an answer on whether they think this is the right answer 
or not. 

I wish I were in a position to do it today. I am not. 

Senator Crark. Would you take back to your principals the ex- 
pression of opinion of one junior Senator, who probably will have 
very little effect on his colleagues, either in this committee or in the 
Congress, that it is time to get rolling on this matter and that a real 
sense of urgency at the other end of the Avenue might result in 
_eeenn which would vastly improve operations of the executive 
arm ? 

Mr. Jones. Yes. 

Senator Cirark. Now, may I call your attention to another mat- 
ter, too. I do not want to detain you too long here. Would you 
look at page 3 of the letter and the last full paragraph on that page, 
which states : 

S. 3888 contains a few other provisions not appearing in S. 3011. It would 
require that the Director of the Office of Personnel Management be “in sympa- 
thy with the application of the merit principle in Federal employment.” 

That provision, I take it, you are in sympathy with? 

Mr. Jones. Not only in sympathy with; we think it is practically 
a must. 

Senator CrarKk. Now, do you think it should be strengthened, as 
1 or 2 witnesses have suggested, by requiring that the Director should 
have demonstrated his sympathy with the application of the merit 
system and should have a working knowledge—I am not trying to 
devise exact language—have a working knowledge of the principles 
of personnel administration ? 

Mr. Jones. No, I do not, Senator Clark, because I do not think 
this is the kind of thing that you can demonstrate to the satisfaction 
of any two people. Each one will set a different standard of what 
he considers adequate demonstration. 

Senator Ciark. How then can you demonstrate sympathy with the 
merit system ? 

Mr. Jones. Because that would certainly be developed—well, I am 
kind of stumbling for words here—I cannot believe, for the reasons 
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that I indicated earlier, that any man put into this job could be a 
success in it if he did not imme diately, by practically everything he 
did, demonstrate concern for and sympathy with the principles of the 
merit system. The merit system is here to stay. It is not under at- 
tack ; it isnot under any serious threat. 

Senator Ciark. The reason I ask you this question is because a num- 
ber of employee organizations have testified before this subcommittee 
that they fear S. 3888 can be converted into an attack on the merit 
system and reinstitution of the spoils system at a very high level in 
the President’s Office. 

Mr. Jonrs. I could not disagree with them more. 

Senator Ciark. I disagreed and wondered if you did. 

Mr. Jones. I disagree with them flatly and completely. 

Senator Ciark. Now, do you not think, Mr. Jones, that it would be 
desirable to, if we had this type of legislation or indeed, if it is desir- 
able to set up now in Mr. Siciliano, that the individual who fulfills that 
personnel management role to the President should have a good deal 
of personnel administrative experience before he took the job? 

Mr. Jones. Not necessarily ; no, sir. 

Senator Ciark. You do not? 

Mr. Jones. If he is a man of integrity, of demonstrated intellectual 
capacity, if he knows something about the art as well as the science 
of government, if he is outgoing in his manner and capable of meeting 
— and understanding problems, with a reasonable experience 
xehind him, I think the chances of his successs in this job would be 
very great. 

There are always difficulties, in my judgment, when you take the 
man who has built what is essentially a technical kind of reputation 
and then put him into a position where he has to take on major policy 
responsibility. 

Senator CiarKk. You do not think then that the technique of per- 
sonnel administration is sufficiently professional in its character so 
that the man at this very high level, who has the confidence of the 
President, and to whom I assume enormous authority would be dele- 
gated, should at least be familiar with the tools with which he is 
going to work? 

Mr. Jones. I think he can gain that familiarity very rapidly. I 
do not say it is unprofessional. I think it is highly professional but 
it is also highly technical in many of its aspects where the mass of 
Federal employ ees are involved. 

Senator CiarK. You do not think it is like having an Attorney 
General who is not a lawyer ? 

Mr. Jones. No; I donot. 

Senator CirarKk. Now, you do, however, feel that the Director of the 
Office of Personnel Management should be in sympathy with the ap- 
plication of the merit sy stem and that should be a qualification of his 
appointment ? 


Mr. Jones. I do not see how he could possibly operate successfully 
if he were not. 

Senator CiarK. Should that not also be a requirement for appoint- 
ment to the Civil Service Commission ¢ 

Mr. Jones. Certainly. I think it always has been. 

Senator Crark. It is not in present law. 

Mr. Jonzs. It is not in present law, no. 
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Senator Crark. Well, we could have different views as to whether 
it always has been or not. I personally do not think it has been, but 
still that is a matter of opinion. 

I have one more thing. Let me call your attention to page 4 of 
S. 3888, beginning line 8, where various agencies are exempted from 
this bill. Would you not agree that those exemptions are desirable or 
would you prefer not to express an opinion on that? 

Mr. Jones. Well, I can express an opinion, which again, is an em- 
pirical type of thing, Senator. The Atomic Energy Commission, 
TVA, Federal Bureau of Investigation, Foreign Service, Central In- 
telligence Agency, Board of Governors of the Federal Reserve Sys- 
tem at the moment have personnel systems which are in a large part 
parallel to, and entirely consistent with, the civil-service system, but 
they are different in minor ways for different kinds of reasons. 

Senator Crarx. Now, generally speaking, you find no fault with 
the exemption ? 

Mr. Jones. I would find no fault with the exemption. 

Senator Crark. Generally speaking, each of those systems has an 
individual director of personnel and generally speaking each of those 
systems are exempt from any surveillance by the Civil Service Com- 
mission, are they not? 

Mr. Jones. es but each of them is a career system, and the prod- 
uct is so much in the public eye that it is quite apparent that it is a 
career system. 

Senator Crark. And each of them, I would suggest, are presently 
operating in the type of system which this bill would env isage for the 
civil service generally. 

Mr. Jones. Yes; I think that is true. 

Senator CiarK. So that here we have, I suggest, outward and visi- 
ble signs of successful 

Mr. Jones. Inward and spiritual grace. 

Senator CLiark. You would agree these systems have all worked 
well ? 

Mr. Jones. There are, of course, special requirements under Atomic 
Energy System and under FBI and CIA, which we just do not bring 
out on the table and talk about. I think, on the whole, they work 
pretty well, and I am relatively sure from our own contact with these 
systems, and the contacts we have had with the Civil Service Commis- 
sion, there is not too much that they would complain about. There 
are difficulties, of course, in attaining the kind of complete look-see 
which I think would make the Civil Service Commission rest more 
easily at night, that it was not missing something, but I do not believe 
we can do anything about that by the very nature of the kind of ani- 
mal that we are talking about. 

Senator Crark. I do not even think it would be wise; do you? 

Mr. Jongs. No, I donot. 

Senator Ciark. One final question. You tell us you do not know 
when the administration will either have a bill in this field or will 
decide that it does not want to have one. Is that a question which you 
can get answered reasonably rapidly, because it will have a good deal 
of bearing on the extent to which I personally would press this 
legislation. 

Mr. Jones. It is a question to which I can try to get an answer, but 
certainly it cannot be answered at my level. I have already suggested 
that, if I may be blunt, we had better make up our minds. 
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Senator CiarKk. Would you make an earnest effort to attain such 
an answer for the committee at your earliest convenience ? 

Mr. Jones. By asking that question, you have incidentally made the 
last point that I was going to make so far as my informal testimony 
is concerned. 

There are 1 or 2 things that I may very briefly say, Senator, about 
this. We have not attempted to dot all the i’s and count all the t’s 
in this bill, because we have considered this is a draft, but there are 
2 or 3 things we did not understand. 

For example, on the same page you were just referring to, on page 4, 
we note that there is no reference made to the direct presidential ap- 
pointees without Senate confirmation, as for example, Budget Direc- 
tor, Deputy Budget Director, and the President’s own secretaries. 
We would certainly feel that they, too, are the kind of position which 
should be included in the exemption. 

Senator Cuiark. I think that is right. We ought to be sure that is 
covered. 

Mr. Jonrs. They do not require Senate confirmation. 

There is no specific reference made in this bill that I have been able 
to find as to where the responsibility for the administration of the 
retirement system would rest. That is not an inconsiderable respon- 
sibility, and perhaps something should be said about that, although I 
am sure that the Chairman of the Civil Service Commission and his 
staff might wish to comment on that and will do so far better than I 
could do. 

There is perhaps invidious distinction that is not intended as to 
level of responsibility in placing the Director a notch above the Civil 
Service Commissioners in the salary scale. 

Senator Ciark. In the what? 

Mr. Jones. In the salary scale. The Director is given a statutory 
salary of $22,500, and the Civil Service Commission Chairman is 
$20,500. 

Senator Crark. That may be wrong, but it is deliberate. Do you 
think it is wrong ? 

Mr. Jones. I do not know. I think the record should be clear that 
it does not entail an invidious distinction as to the level of responsi- 
bility. I am not sure that the legislative history should not make a 
little clearer than the bill does itself, if the bill goes forward, what 
these residual functions that would remain with the Civil Service 
Commission consist of. I am quite sure that there needs to be some 
more talking about what is now done in the field of handling appeals; 
in the field of administering the Hatch Act, and in the field of han- 
dling veteran’s preference matters of that sort. 

Senator CriarK. In other words, you think that some of these 
matters should be spelled out more specifically ? 

Mr. Jones. Well, either spelled out or at least discussed in com- 
mittee so that we know we are not missing something. 

Senator CiarKk. I think you are right. 

Mr. Jones. That is just to pick at random, among several of the 
issues that came to our attention. 

I have nothing else, Mr. Chairman. 

Senator Ciark. Senator Morton? 
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Senator Morton. Mr. Jones, we have been speaking of tools and the 
use of tools. Of course, the use of tools depends on how eager the 
person who has the tools is to use them. They can be put aside and 
this bill allows that, it seems to me. It gives the President the lati- 
tude to transfer these functions from the Civil Service Commission to 
the Director over a period of time, more or less at his own discretion. 

Now, is it not true as a practical matter, that before this bill can 
be effective, if it should become law, there would have to be some de- 
sire for such bill on the part of whoever happens to be the President 
of the United States. He can put the emphasis on this Director or he 
can to a degree drag his feet, so to speak, and maintain the status 
quo until the pressure builds up to transfer first one function and then 
the other. It seems to me unless there is a genuine desire on the part 
of the Executive, whoever it might be, for some legislation of this 
type, as worthy as it might be, that its effectiveness and its use would 
be proportionate to that desire. 

Mr. Jongs. I think that is correct, Senator Morton. On the reverse 
side of that coin, however, I have the general feeling that certainly in 
the last twenty-five-odd years, during which I have been somewhat of 
an observer on the scene myself, that the Presidential desire for tools 
to help him in his job has somewhat outstripped the provision of 
those tools, or 

Senator Ciark. The interest of Congress to buy them. 

Mr. Jones. I do not know that I would s say that, Senator. I do 
not think the Congress has necessarily dragged its feet in providing 
Presidential tools. I think rather there has been disagreement on 
which kind of tool was the best one for the job at times. Certainly 
with the complexities of modern life and the overwhelming burden 
that these Presidential duties have, I do not believe there is going to 
be much desire on the President’s part to set aside a good tool that is 
handed to him, and I do think this kind of tool would potentially be a 
good tool. 

Senator Morton. My point is the President must consider the tool 
or else he would have a tendency to maintain the status quo insofar 
as this legislation would let him. 

Mr. Jones. There again, as I said earlier, I would urge with all the 
sincerity at my command, do not make it a mandatory tool. If there 
is one thing that disturbs me and makes me uncomfortable inside, it is 
the efforts of any of us to organize the Presidential machinery and 
then freeze it into statute and say, “Here it is, Mr. President. This 
will work for you.” No two Presidents are alike and I think we can 
do the President the most good by giving him the flexibility to use 
these tools as he sees it to his best advantage and not require him to 
ust: one as opposed to another kind of device. 

Senator Morton. Thank you. 

Senator Ciark. Mr. Kerlin? 

Mr. Keruin. Speaking of flexibility, you and I have seen the Gov- 
ernment grow from 250,000 to 2 million or 3 million employees. From 
the White House viewpoint, not as to specifics, but from the stand- 
point of management, has the Civil Service Commission operated or 
functioned with the flexibility to provide the President with the assist- 
ance he has needed ¢ 
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Mr. Jones. I do not know that I can answer that question, Mr. 
Kerlin, out of my personal experience, because it has been limited to 
functioning very largely in staff agencies, and staff agencies perhaps 
get more attention than they deserve, particuls ivly if ‘they are work- 
ing directly for the President of the United States. 

Senator Cuark. No doubt about it, the Bureau of the Budget has. 

Mr. Jones. I do not think I can answer it. 

Mr. Kerry. As to the relationship, is it not true that traditionally 
many of the regulations promulgated by the Commission required 
Presidential approval, and that of itself maintained a line between 
the Commission and the President where a similar line did not exist 
between the Commission and the Congress 

Mr. Jones. Yes, I think that is true, although in recent years there 
has certainly been much closer relationship with the Congress. In 
part, I think this has grown out of the fact that under the Legisla- 
tive Reorganization Act the committees began to staff themselves with 
able men and women of their own who can cet into things that hitherto 
neither the clerk of the committee, with almost no staff, nor the mem- 
bers had any opportunity todo. But the relationship to the President 
has been there. 

As a matter of fact, there is a story about Mr. Harry Mitchell, who 
was Chairman of the Civil Service Commission for some time. He 
went to a White House reception, and President Roosevelt greeted him 
with words which, paraphrased, were something like this: “Well, 
Harry, where have you been ? Is the Civil Service still extant? I 
haven’t seen you for a long time.” 

Now, that kind of thing, I think, perhaps can come about, but I 
do not think it is very likely in the kind of world in which we live 
today. 

Mr. Kerurn. One final question. I do not want to cause any reduc- 
tion in force in the Bureau; but should a bill of this kind go through, 
is the Bureau not performing functions for the President that prop- 
erly would be vested in the Office of the Director ? 

Mr. Jonrs. The answer is, categorically, “Yes.” 

Mr. Kerurn. I said one question, but I would like to ask one more. 

Senator Cuark. Go ahead. 

Mr. Kerry. Are they performing tliose functions then because the 
present system is not adequate ? 

Mr. Jones. No; I do not think so. I think they are performing 
those functions because the Budget Bureau, as you well know and as 
Mr. Sundquist knows, is probably the most sensitive agency in Gov- 
ernment. The creation of such functions is due to what you might 

call an administration-management vacuum. If there is one, we 

usually get shoved, one way or another, into doing something about 
it. The] performance of certain functions within the Bureau has come 
about because there was a need to have somebody do something about 
it. We have been best able to pick up the hod and try to carry it, 
even though we were not necessarily members of the union. 

Senator Criark. Let me interject this thought. That has been 
going on for a long while and it is certainly not confined to the pres- 
ent administration. 

Mr. Jones. Oh, no; it is inherent in the whole location of the 
Budget Bureau within the President’s Office. Here is an agency in 
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the central focus of Government that probably knows more about 
what is going on than any other single central agency. It is natural 
that it is going to poke up problems and obviously going to tell its 
staff to do something about those problems if there is no other 
machinery lying around to use. 

Senator Ciark. I can remember back in 1941, when we were trying 
to spring the Air Staff, Army General Staff, and the people who 
came to help us do it were people from the Bureau of the Budget, 
which I thought was a very odd place to find administrative analysts 
and experts at that time. They were very conversant with the 
problems. 

Mr. Jones. At that time, the Budget Bureau had a corner on the 
best administrative management analysts there were. 

Senator Ciark. That was in Larry Hoelscher’s time. 

Mr. Kerurn. I would suggest that when and if the administration 
comments on the legislation specifically in response to your question, 
that it might be very appropriate to indicate at least whether a bill 
should treat with those functions in the Bureau and whether perhaps 
they should transfer some of those functions. 

Senator Crark. Yes; I think that is worth considering. 

Mr. Jones. I am not sure I follow you. You want us to say some- 
thing about this in a further communication to you ? 

Mr. Keruin. I was making merely the suggestion in response to 
the chairman’s request that you try and indicate the type of legis- 
lation that the administration might favor; that, if you did respond 
and proposed legislation, it might well indicate not just the transfer 
of functions from the Commission to the Director but, on the overall 
basis, if there are any functions from the Bureau of the Budget that 
would be transferred, how they would all be brought together, if that 
is in fact desirable. 

Senator CuarKk. That would be permissive and not mandatory. 

Mr. Jones. I would hazard a guess here that if this bill should 
become law, the Budget Bureau would be the first one to say that 
certain things that it now does should properly be performed by the 
Director. I do not think that it would require any statutory nudge 
to get us to get rid of them, as for example among other things, my 
appearance here this morning. Ideally, if this kind of an office were 
set up, the Budget Bureau should not be down here talking about 
this kind of legislation. 

The Director of Personnel Management should be here. I would 
urge, keep him in the Executive Office. Do not make the mistake 
of putting him in the White House where you automatically put us 
behind the eight ball of having to say he then becomes a direct Presi- 
dential staff member. That is the great advantage of having the 
Budget Director in the position in which he is. He is available for 
testimony and for development of these ideas. 

Senator Ciark. I think your comment about your appearance here 
as a witness is very well taken. 

Mr. Paschal ? 

Mr. Pascua. No questions. 

Senator Ciark. Thank you very much, Mr. Jones. We appreciate 
your coming down here. 
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Mr. Ellsworth, we are happy to have you here and get your views 
on this matter. I see you have a prepared statement. I wonder 
whether you would want us to put in the record your letter of June 
12 to Senator Johnston or whether this prepared statement super- 
sedes it? 


STATEMENT OF HON. HARRIS ELLSWORTH, CHAIRMAN, UNITED 
STATES CIVIL SERVICE COMMISSION, ACCOMPANIED BY WARREN 


B. IRONS, EXECUTIVE DIRECTOR, UNITED STATES CIVIL SERVICE 
COMMISSION 


Mr. Exvisworrn. Senator Clark, first of all, I am glad to have a 
chance to be here. Our letter to Senator Johnston is our Commission 
report on this bill. My testimony this morning is not necessarily the 
testimony of the Commission. Therefore, the testimony that I give 
this morning should go into the record of this hearing. 

Senator Cirark. Would you not agree that the report of the Com- 
mission on this bill should also appear ¢ 

Mr. Evitsworrn. Yes. 

Senator CLarx. Therefore, I will offer for the record at this point, 
the letter of June 12, 1958, directed to Senator Johnston from Mr. 
Ellsworth, Chairman of the Commission. 

(The letter is as follows :) 


CIviL SERVICE COMMISSION, 
Washington, D. C., June 12, 1958. 
Hon. OLIN D. JOHNSTON, 
Chairman, Committee on Post Office and Civil Service, 
United States Senate, Wushington, D. C. 

DEAR SENATOR JOHNSTON : This is in reply to your letter of May 23, 1958, asking 
for our comments on 8. 3888, a bill to provide for an effective system of personnel 
administration for the executive branch of the Government. 

We have reviewed with great interest the proposals contained in S. 3888 for 
the reorganization of the administrative structure directing the Government’s 
personnel system. The Commission has carefully examined the bill and its impli- 
cations. We have weighed these considerations and our own knowledge of the 
relationships in the personnel field within the top levels of the executive branch 
and between the executive branch and the Congress. Briefly, as we interpret it, 
the bill would— 

1. Establish in the Executive Office of the President an Office of Personnel 
Management, headed by a Director. 

2. Transfer to the Office of Personnel Management all the present func- 
tions of the Civil Service Commission except those specifically given to the 
Commission by the bill (appeals, investigation of political discrimination, and 
Hatch Act). 

3. Establish a President’s Personnel Advisory Committee, a part-time group 
to advise the President with respect to the personnel program of the executive 
branch. 

4. Continue the Civil Service Commission with the following functions, 
appeals, investigations of political discrimination, and Hatch Act. 

5. Repeal the Civil Service Act. 

The Commission is in hearty accord with the objectives of good personnel man- 
agement stated in the first 3 paragraphs of section 101 of the bill and with the 
purposes that obviously underlie the bill. The crux of the issue is whether or 
not the establishment of a single Administrator in the Executive Office of the 
President provides the best machinery for implementing these objectives and 
whether personnel functions can be satisfactorily divided among 2 establish- 
ments and 1 advisory committee. 

Historically, the Civil Service Commission has always been viewed as an agent 
of the Presidency. The civil-service rules, for example, require approval and 
issuance by the President. Over the years a number of developments have taken 
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place which have circumscribed both the President’s and the Civil Service Com- 
mission’s power to give positive leadership to the personnel function and to be 
responsive to the changing needs of management. Almost all of these develop- 
ments have stemmed from legislation—much of it, to be sure, seeking to serve the 
public interest by making certain that desirable procedures would be followed in 
the employment, compensation, and retention of Government personnel. We 
believe that very few, if any, inhibitions on the Presidency for directing the Gov- 
ernment personnel system have come about because of the form of personnel 
organization provided for by the Civil Service Act. 

Experience in State governments with the commission form of central per- 
sonnel agency and the single personnel administrator has not proved at all con- 
clusively that one is superior to the other in guaranteeing an effective merit 
system. Actually, that experience has tended to show that other factors, such 
as citizen interest, the interest of the chief executive and the legislature, and 
the wisdom of the basic civil-service laws, were far more important in influencing 
the kind of merit system administered by a particular State. 

dn short, this Commission would be the first to insist that there are many 
improvements needed in the Government personnel system. But we do not 
believe that a change in the organizational structure for the central personnel 
agency, particularly the creation of three different establishments—an Office of 
Personnel Management, a Civil Service Commission, and a President's Personnel 
Advisory Committee, would be a significant factor in modernizing that system. 
Our opinion is that the whole problem should be approached from the standpoint 
of how best to equip the executive branch to respond to the rapidly changing 
needs of our Government. 

Within the limits of existing law, the Civil Service Commission has taken a 
great deal of positive leadership in a number of areas in recent years. For 
example, it has inaugurated a new appointment system designed to give greater 
protection to career employees and to meet better the fluctuations in the Govern- 
ment work foree. An aggressive program for recruiting top college graduates 
and college caliber persons, leadership in using the diamond anniversary celebra- 
tion to lend increasing prestige to the public service by pointing out its achieve- 
ments and dispelling fallacies, and the development and installation of a com- 
petitive promotion system are other examples. 

Furthermore, the Commission has recommended legislative improvements 
which have been enacted by an interested Congress, such as incentive awards, 
unemployment compensation, life insurance, and leave-law improvements. Some 
legislative proposals are pending which we fully expect will lead to further im- 
provements—authority for training outside the Government, the removal of 
legislative restrictions on supergrades and Public Law 313 positions, payment 
of travel to first post of duty, and increased pay. 

Consequently, we are inclined to think that it would be a mistake to ap- 
proach this subject with the expectation that the creation of a single Adminis- 
trator for the Federal Service would bring about any marked improvement in 
Federal personnel management. If, however, the Congress sees fit to establish 
such an arrangement, we believe that a number of changes would be necessary 
in S. 3888 in order to make it an effective charter for the continuation and 
development of the merit system. 

In the first place, S. 3888 does not mention agency responsibilities for per- 
sonnel administration, although it seems that the intent was that agencies 
would recruit and hold examinations for most positions. The Civil Service Act 
fairly clearly defines agency responsibilities. Here again, we believe that any 
bill repealing the Civil Service Act should spell out the relationships between 
the agencies and the central personnel agency. 

Secondly, the enforcement provisions seem weak and inadequate in some 
respects. While the provisions relating to appeals decisions seem adequate, 
enforcement in other respects seem lacking. 

The Civil Service Commission is to make surveys and investigations for 
the purpose of ascertaining whether any agency or employee has violated any 
rule promulgated with relation to appeals or political discrimination, and is to 
“report to the President and the Congress any repeated or continued violations 
thereof.” We believe that there should be authority for action on individual 
cases of political discrimination. 

No mention of enforcement is made in relationship to the Office of Personnel 
Management. 

The Civil Service Act makes it a criminal offense for any person in public 
service to willfully and corruptly defeat, deceive, or obstruct any person with 
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respect to examination, certification, selection, promotion, etc. Section 05.4 of 
civil-service rule V provides for withholding the salary of any person who has 
been appointed to or is holding a position in violation of the Civil Service Act, 
rules, or regulations administered by the Commission. This rule is based on 
section 7 of the Civil Service Act, which provides that no person shall be em- 
ployed or promoted unless he has passed an examination or been exempted in 
conformity with the act. There is no similar provision in the Clark bill. 
While we have not made a thorough study of this problem, it seems certainly 
possible that S. 3888 would not provide any basis for a rule such as the present 
section 05.4. 

We believe it would be desirable that a bill repealing the Civil Service Act 
specifically give the President authority to provide sanctions in the rules. 

Last, the bill is not clear as to future operations under personnel laws other 
than the Civil Service Act and the Hatch Act. For example, under the Veterans’ 
Preference Act, the Commission exercises an appellate function for veterans in 
both competitive (career) and excepted positions. The appellate function of 
the Commission and its authority to enforce agency compliance with its resultant 
decisions under the provisions of S. 3888 is specifically limited to incumbents of 
eareer jobs only. Since the bill further provides that all functions of the 
Commission, other than those provided for therein, “shall be exercised by the 
Director” of the Office of Personnel Management, can it be presumed that 
appeals from adverse actions by veterans under section 14 of the Veterans 
Preference Act, serving in excepted positions, would be handled by that office 
rather than by the Civil Service Commission? 

There are a number of other changes of a less significant nature that should 
be made if the bill were to become law. 

In summary, we believe that the organizational changes proposed by S. 3888 
are not the answer to improved personnel management. We believe the problem 
should be approached rather from the standpoint of how best to equip the 
executive branch to respond to the rapidly changing needs of modern government. 

The Bureau of the Budget has advised us that there is no objection to the 
submission of this report to your committee. 

By direction of the Commission : 

Sincerely yours, 


Harris Ertswortn, Chairman. 


Senator Crark. Mr. Ellsworth, will you proceed in your own way? 

Mr. Evisworrn. I would like, and I think it would save time, if I 
were to read my statement. That does not mean that I object to any 
interruptions, of course, but I think that I have it condensed down 
so it will be most expeditious. 

I am glad to have this opportunity to discuss with you S. 3888, a 
bill to provide for an effective system of personnel administration for 
the executive branch of the Government. 

T have given a great deal of consideration and thought to this bill, 
which would reorganize the administrative structure directing the 
Government's personnel system. 

Briefly, as I interpret it, the bill would— 

1. Establish an Office of Personnel Management in the Executive 
Office of the President. The Office would be headed by a Director. 

Transfer to the Office of Personnel Management all the present 
functions of the Civil Service Commission except those specifically 
given to the Commission by the bill—appeals, investigation of political 
discrimination, and Hatch Act. 

3. Establish a President’s Personnel Advisory Committee, a part- 
time group to advise the President with respect to the personnel 
program of the executive branch. 

4. Repeal the Civil Service Act. 

In effect this bill would abolish the Civil Service Commission inso- 
far as its main functions are concerned. These would be placed in 


the hands of a single administrator who would report to, and be respon- 
sible to, the President. 
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Senator CrarKk. Excuse this interruption, Mr. Chairman, but I 
would hazard to dissent to that because the bill as we have drafted it is 
intended to retain in the Commission what I think is one of the two 
principal functions which is the protection of the individual employee 
against political or personal favoritism, and that, I think you would 

agree, is a very important function of the Commission. 

Mr. Extswortn. Very much so, and the appeals function is very 
important. 

I am acquainted with the theory upon which this legislation is based. 
In simplest possible terms it is that personnel management is of neces- 
sity a function of the Executive and that administration by one person 
is more efficient than administration by a Commission. 

Insofar as responsibility to the President is concerned the Civil 
Service Commission has always been both in law and in practice an 
agent of the President. This was the intent of the Pendleton Act. 
For example, Senator Jones, of Florida, who was one of the leading 
proponents of the Pendleton Act, said in the debate in the Senate, and 
I quote his statement : 


This bill simple creates a Commission not intended to intrude upon the execu- 
tive powers of the President, because the language of the bill is carefully guarded. 


Senator Hawley, who also took a great part in the debate, said this: 

This Commission is not to nominate or appoint or recommend a single man in 
the United States, or even make a rule for his examination; it is to be a sort of 
executive arm of the captain, as we should say on shipboard. They are to be 
the executive arm of the President. 

Senator Ciark. Mr. Ellsworth, would you not agree that while that 
may have been the initial concept of the Commission, that time has 
somewhat eroded it so that today he occupies a somewhat anomalous 
position of being partially an arm of the Congress, partially a quasi- 
judicial body, partially an executive arm of the President, and that 
tendency was evidenced by the action of the Congress in providing for 
overlapping terms ? 

Mr. Exisworrn. My belief is that that is a conception, sort of 
grown up through the years, that probably is not true in fact. In 
other words, in our operations, we inevitably do operate as an arm of 
the Presidency. The President makes the rules which, of course, the 
Commission recommends and suggests, but he can change those rules 
at any time. We do operate in fact just as the original act was enacted. 

I have heard the phrase that the Civil Service should exercise more 
independence. Well, under the law we cannot exercise more inde- 
pendence, we are definitely what we are under the act. 

Senator Ciark. The ov erlapping term, however, does tend in the 
direction of independence, does it not? 

Mr. Extsworrn. Yes; it places a limitation on the term of the Com- 
missioner, only to that extent. 

Senator Ciark. It also means that prima facie, a new President will 
be confronted with Commissioners who are not his appointees? 

Mr. Exiswortrn. The President may remove any Commissioner at 
any time without—I mean just as he could before. 

Senator CrarK. I think if you will give a little further thought oe 
my comment, you would not say it was not true. What I said w 
that a new President is confronted with a Commission which at le: - 
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one of his members he has not only not ig aR but with respect 
to whom he would have to take pretty drastic action to remove. 
Action which in the line of public opinion would probably not be 
desirable unless there were grave cause. 

Mr. E.itswortu. With reference to the public opinion, that is very 
correct. There might be some objection to changing the Commission 
by the President, ‘but so far as his right is concerned, it was not 

en by the act. The act merely provides a limitation in law, 
Now what a President might do under stress of public opinion is 
something else. 

The Civil Service Act of 1883 was well drafted and has stood the 
test of time with little or no basic changes. It establishes the Com- 
mission as a body to advise the President on the rules and to admin- 
ister the rules adopted by the President with, and I quote from the act, 
maccurac -y, uniformity, and justice.” The act further states that the 

“rules shall provide and declare, as nearly as the conditions of good ad- 
ministration will warrant,’ and "alenade then to state the principles 
on which the rules shall be based. These principles are not negative 
in character, but are positive. 

In other words, the Pendleton Act clearly places the primary respon- 
sibility for personnel management where it belongs and that is with 
the President. It sets up the Commission “to aid the President as 
he may request, in preparing suitable rules for carrying this act into 
effect” and to administer the recruiting and examining system. It lays 
down principles for the guidance of the President and the C ommission, 
leaving broad leeway for the : adaptation of those principles to chang- 
ing conditions and special circumstances. 

Senator Crark. Mr. Ellsworth, what can you tell us with respect to 
your own experience and going back to what you have discovered since 
you joined the Commission, w ‘ith respect to whether rules and changes 
in the rules are not practic ally always initiated within the Commission 
structure rather than being initiated in the Office of the President. 

Mr. Exisworrn. Insofar as I have had experience, that is the case. 
As a matter of fact, I don’t believe there have been any rule changes 
since I have been Chairman. However, the reason for that, I think, 
is that this sort of thing is highly technical. ‘The Commission is the 
technical arm and it naturally would, I think—unless there was some- 
thing that came up of a policy nature that the President wanted to do 
for his own reasons anything of a technical nature I am sure would 
come from the Commission. 

Senator CLark. Now that comes from the Commission staff and not 
from the Commissioners themselves; does it not ¢ 

Mr. Exisworru. That is right. 

Senator Ciark. So that leads me to ask you whether you agree with 
Mr. Jones that there is no particular need for qualifications of experi- 
ence in the field of personnel administration for either Commissioners 
or for an individual in the Office of the President who might be termed 
a Personnel Director? 

Mr. Exusworru. I think that is correct. I think it would be im- 
possible to find an individual who had the full professional abilities 
of the entire operation, the technical operation of the personnel man- 
agement—in other words, I look on it a little bit in this light, that 
you would not expect to appoint a Secretary of the Navy who ‘knew 
how toruna battleship. I mean it is just too technical. 
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Senator CLarKk. You do, however, appoint an Attorney General who 
is a lawyer; maybe that is a mistake. 

Mr. Exitswortrn. And you can appoint a Supreme Court Judge who 
is not a lawyer. 

Senator CiarKk. That may be possible, but it has never been done. 

Mr. Exxisworrn. That is true, Senator, but there is this about it. 
Obviously the Attorney General is an attorney in fact. He is the 
general counsel to the administration as well as being a member of the 
Cabinet. We have our general counsel in the Commission in our 
small way but, to go back to the point, a Commissioner, whether " 
is in this Commission or in any other similar administrative body, i 
a policy man. He should be a person of broad general danelienes 
and understanding, able to understand the situation and evaluate the 
staff recommendations, but I do not think he should be or need be 
qualified to make staff recommendations. 

Senator Crark. Would you think it important that he should be 
in sympathy with the merit system ? 

Mr. Exisworrn. Oh, I think that is fundamental. 

Senator CLarK. Do you see any objection to putting that thought 
in the law? 

Mr. Erzsworrn. I do not see any objection to that. It should be 
a question which should be answered by anyone who might be con- 
sidered for appointment. I continue now from my written statement. 

I do not know that this interpretation of the act of 1883 has ever 
been questioned. Therefore I think if there is an assumption that 
new legislation is required to bring personnel management under the 
control of the President, it is not warranted. It is not necessary to 
abolish the commission form of administration and replace it with 
a single administrator for that reason alone. 

Senator Ciark. Wait a minute. We will have to get you to expand 
a little on that. I know, because I read your letter ‘to Senator John- 
ston, that you are not in sympathy with this particular bill. Of course, 
that is very clearly not only your right but your duty to feel that way 
and to come down and tell us that, but would you not agree that 
there is some merit in the criticism which other witnesses have made 
of the present system, that is, that the Commission is given functions 
to perform which to some extent are conflicting. 

First, the quasi-judicial function, protecting the employees against 
favoritism and political preference, and, second, the quite different 
function of positive personnel management as defined in the bill, 
running from everything from recruitment to separation. 

Mr. Exxsworra. Well, let me make this observation on that. The 
subject of personnel management in itself is divided into two basic 
functions. The Executive or the agency head has the right of ap- 
pointment to a position and the right of firing a person from a posi- 
oer The Commission, however, under the Pendleton Act, and that 

yas exactly what the Pendleton Act did, fundamentally, sets up a 
balla on which eligibility may be determined for the selection by the 
Executive. In other words, we have to set up, we have to prepare 
for the appointment officers, a register and certificate or we have to 
approve the qualifications of suc ch individuals as he may want to 
appoint on a temporary basis. 

The Pendleton Act guarantees the right of every individual who 
is a citizen of the United States to have ‘equal treatment with respect 
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to securing Federal employment. If he can pass an examination, and 
is otherwise found suitable, he is put on the register. And if he is 
high enough up, his name is offered to the appointing power for 
selection. 

Now my basic disagreement with the single administrative plan is 
that you are not only placing in the Executive the right to appoint 
and the right to discharge, but you place in the Executive the power 
to set the basis on which the individual shall be found eligible. And 
I think when that is done, there is a grave possibility that the pro- 
cedure of deciding on eligibility, might easily in the long future come 
to have a partisan flavor. 

Senator Ciark. Now is that not in effect, a negation of your earlier 
statement. that the Commission is the agent of the President. If it is 
the agent of the President, then it is your duty as a Commissioner 
to follow his direction in that regard as it would be the Office of Per- 
sonnel Management ? 

Mr. Extiswortu. No; there is this that comes in between. We are 
the agent of the President in carrying out the rules which the Presi- 
dent lays down. But we do not go beyond that. Now if the Presi- 
dent wants to change the rules permitting a selection on a different 
basis, then that ean be done. But, again, the force of public opinion 
would probably strenuously object to ‘that. 

Senator CLark. I am confused with respect to why you think it 
would be appropriate to have those changes made by the Commission 
but inappropriate to have them made by a Director of Personnel Man- 
agement in the Office of the President. It is your view that the Com- 
mission is the agent of the President. 

Mr. Evisworrn. The Commission is the agent carrying out his 
instructions or carrying out the rules he lays down. No: my opinion 
is that at that point, where the rights and privileges of the individual 
are concerned, I prefer to see the 3-man more or Jess deliberate body 
responsible, a body on which the rights of the minority are always 

respected. The minority party always has a member of the Commis- 
sion, and these 3 people not only have a chance to approach a problem 
in a deliberative way, but should the majority members attempt to be 
autocratic or partisan, the minority member certainly has the right to 
stand up and raise Cain about it. 

Senator CLhark. Exactly. I agree with you 100 percent. We are in 
complete accord, and th: at function is not a Presidential function. It 
is a quasi- -judicial function which should be conducted by a Commis- 
sion which is not the agent of the President. That is the whole point 
of this bill. 

Mr. Evisworrn. Perhaps I did not understand that phase of it. 

Senator Crark. I should not say that is the whole point of this bill. 
That is one of the ae major objectives : first, give the President more 
intimate control of the tools; secondly, separate from the President 
this quasi-judicial function which the Commission would continue to 
exercise. 

Mr. Exuiswortn. I feel it is very important in the matter of de- 
veloping examinations, developing examination procedure, developing 

all of the techniques that we use in arriving at eligibility. I feel it is 
terrib ly important to the people of this countr Vv that those functions 
not be done by a single authority, an autocratic authority, that he 
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minority must always have a chance to take part in that kind of 
business because those things affect 173 million people. They are not 
a part of personnel management as such. Personnel management has 
to do with the staffing of the various agencies and other functions of 
management. But the question of whether or not they are eligible, 
that is purely personal to the people of the country. 

Senator Crark. Do you think it is more important to have minority 
representation in that regard than it would be to have minority repre- 
sentation in the Bureau of the Budget? I do not think anybody would 
suggest it there. It seems to me the fiscal function is just as important, 
and throughout the whole executive arm of the Government, with the 
sole exception, not the sole exception, but with few exceptions, the 
Civil Service Commission is one, you do not have minority repre- 
sentation in the executive arm. 

Mr. Exxsworrn. I do not know of anything that the Bureau of the 
Budget does that would have an effect on me as an individual, 

Senator Cuark. It might affect your salary. 

Mr. Exitswortn. My point is that we deal directly with people. No 
other agency of the Government deals directly with the people that I 
know of except the tax collector. 

Senator Ciark. I think we have explored that far enough to exhibit 
our differences on the record. Go ahead. 

Mr. Exitswortn. Other reasons which have been advanced for op- 
erating the civil-service system under a single administrative head 
may not be dismissed so easily, The argument between those who 
believe in the single administrator plan and those who favor the com- 
mission form of administration began before the act was passed in 
1883 and it has never ended. From time to time there has appeared 
official sponsorship for the single administrator idea. 

In January 1890, a select congressional Committee on Reform in the 
Civil Service was named. This committee held hearings and made 
some extensive investigations. One of the recommendations of that 
committee was the appointment of a single Commissioner. The com- 
mittee report which was published on March 2, 1891, contains this 
sentence : 

Your committee believes that instead of a Commission as it now exists there 
would be a better administration of the law if there was one responsible 
head * * * 

Several voices were raised in opposition to the opinion expressed 
in the committee report. Perhaps the mest experienced individual who 
thought otherwise was Civil Service Commissioner Theodore Roose- 
velt. Mr. Roosevelt said: 

I quite agree that merely as an executive instrument it would be better to 
have 1 Commissioner than 3 * * * but I question very much if under existing 
circumstances it would be wise to change the 3-headed Commission to a single 
Commissioner, because at present we have a constant struggle to make the 
public understand that we are acting in a strictly nonpartisan way. 

Based upon my own experience as a Commissioner, Mr. Chairman, 
I can say the same thing today. Hardly a day goes by in some way or 
other the idea is expressed, well, there ought to be some other way of 
naming people to employment in the Government. After all, I do not 
think human nature Sas changed so very much since 1890, 
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Governor Thompson, a Democrat member of the Commission at 
that time, had this to say in the course of his testimony to the 
committee : 


If you had only one Commissioner on the board, I think it would destroy the 
confidence in the Commission, and there wouid be a feeling that only Republicans 
should apply under a Republican administration, and only Democrats under a 
Democratic administration. For that reason I think it a wise provision to have 
both parties represented. 

Senator Ciark. Let me interject this thought. It ill becomes me 
to suggest that the distinguished former President of the United 
States was confused, but I do suggest that this testimony which you 
are putting in the rec ‘ord from earlier people interested in Government 
and politics in this field does not distinguish between the two separate 
functions. They are thinking about pr rotecting the employee because 
that is what the Pendleton Act was primarily intended to accomplish. 

This whole business of the tools of personnel management in the 
executive arm, I suggest, was very little understood b: ack in 1883, in 
1890, perhaps not too well in 1907. This is something which has come 
in with big government, and hundreds and. thousands of employees, 
and big corporate management, and big armies and navies. The com- 
plexity i in the number of people inv olved has resulted in the develop- 
ment of a whole new profession, to my way of thinking, which is 
personnel management, which is ev idenced by the executive vice presi- 
dents of most of our lar ge corporations, is in charge of personnel; by 
the importance which this personnel complexion has been assumed in 
all of the Armed Forces; and by the fact that both of those, where I 
personally think there is a very real analogy in Government service 
although some disagree with me. You never have this check and 
balance of a bipartisan Commission. You do that to protect the 
employee, but you do not do it with respect to giving the executive full 
control of tools, which he should have. 

I think you said in your letter to Senator Johnston—and I think 
you said it very well— 

The crux of the issue is whether or not the establishment of a single adminis- 
trator in the Executive Office of the President provides the best machinery for 
implementing these objectives which you and I both agree to and whether the 


personnel function can satisfactorily be divided among 2 establishments and 1 
adyisory committee. 


You think they cannot and we think they can. That is the essence 
of it. 

Mr. Exitsworrn. Well, plus the other discussion that I gave. I 
think the sharper we go into dictatorial procedure, the more likelihood 
there is of impairing the rights of indiv dials. 

Senator Crark. In all sincerity, I want to suggest to you that your 
view probably stems from the fact that you used to be a Congressman, 
and that my view stems from the fact that I used to be a mayor. 

Mr. Extsworru. I understand the desire to have things more stream- 
lined and more efficient. I just happen to disagree w ith the basic idea. 

Senator Crark. Perhaps when you have been an executive longer, 
you will change your point of view, and when I have been a legislator 
longer, I might even change mine. 


Mr. Exxswortu. It is possible; I do not know. Mine is pretty deep 
in me. 
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Senator Crark. I think it is unlikely in both cases. [ Laughter. | 

Mr. Exzsworrn. In 1937 a Presidential Committee, known as the 
Brownlow Committee, recommended that the Civil Service Commis- 
sion be reorganized into a central personnel agency under a single 
head with a nonpartisan citizens’ board appointed to serve as a sort 
of watchdog of the merit system. It will be noted that the recommen- 
dations of the Brownlow Committee were quite similar to the pro- 
posals contained in S. 3888. 

The Committee’s justifications for its point of view at that time 
placed considerable emphasis upon éfficiency and streamlining of the 
personnel management function. The report also pointed out that, 
“a satisfactory central personnel agency would occupy a position 
exceedingly close to the Chief Executive.” 

But at about the same time there appeared some well-stated opposi- 
tion arguments to the single administrator idea. Notable of such op- 
position was a document published by the Brookings Institution as a 
criticism of the Brownlow Committee’s recommendation. A Mr. Louis 
Meriam was the author of the publication. Among his summarized 
reasons for preferring the present three-man commission system were 
the following: 

One. Broad questions of policy come before the Commission, and 
they should be settled by a deliberative body. 

Two. The Commission controls administrative officers in the vital 
matter of appointments and, in some cases, in the equally important 
matter of salaries. The administrative officers need protection against 
a possible arbitrary high-handed single administrator. 

Three. The success of the merit system depends in large part upon 
public confidence and public support. Public confidence and public 
support would, it is believed, be diminished if there were only one 
civil-service administrator. 

Four. A one-man administrator would be affiliated with one politi- 
eal party. Fairly or unfairly, he would be subject to the accusation of 
partisan bias. Members of the opposite party would lack confidence 
in him. 

Five. There would be 2 tendency toward autocracy. It was the 
autocracy of the one-man personnel administrator that wrecked that 
plan when it was tried in Australia. The degree to which the 1-man 
administrator there attempted to control the offices responsible for 
actual operations resulted, after parliamentary inquiry, in the sub- 
stitution of a 3-member board for the 1-man autocrat. 

I believe that every one of those 5 points represents a valid objec- 
tion to the 1-man administrator plan which was urged by the Brown- 
low Committee and which is proposed in S. 3888. 

Senator Crarx. Let me interrupt to comment that these criticisms 
of the Brownlow plan are not pertinent to S. 3888 at all; as the 
Brownlow plan would abolish the Commission and create a 1-man 
administrator, S. 3888 maintains the Commission as a 3-man Commis- 
sion and continues in it those functions which criticism indicates 
should be continued in a 3-man board. So I suggest the comment is 
irrelevant. 

Mr. Exitswortn. I respectfully disagree. I feel it is very pertinent 
to the type of thing I was talking about. I realize, of course, the 
appeals function and the other things such as the Hatch Act, yes, they 
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are semijudicial and they should be handled by the Board. But with 
reference to this question of deciding on eligibility and the way in 
which eligibles shall be put on a list, I think ‘that is quite a different 
thing. 

Now the present system may seem slow and cumbersome. Some 
might think it unduly complicated and bound up in redtape. But 
remember this, the rights of the individual to fair and equal treatment 
are better protected “by it, I think, and the rights of the political 
minority are res rected and protected. 

With the chairman having final esponsibility for operations, as 
contrasted with policy, the commission form of administration is not 
a handicap in day-to-day operations. In fact, I seriously doubt that 
the proposed administrative structure with its divided and overlap- 
ping jurisdiction, plus the advisory committee, could operate as effi- 
ciently, expeditiously, and harmoniously as the present structure. 

The system of administration established by the Civil Service Act 
has worked exceedingly well. I am amazed at the foresight and wis- 
dom of the framers of the act. It has been extended in application by 
every administration since its enactment 75 years ago. 

Within the limits of existing law, the President and the Civil Serv- 
ice Commission have exercised a great deal of positive leadership in 
a number of areas in recent years. For example, a new appointment 
system designed to give greater protection to career employees and 
to better meet the fluctuations in the Government work force has been 
inaugurated. The competitive service has been extended overseas. 
An aggressive program for recruiting top college graduates and col- 
lege caliber persons has been carried on for several years. We have 
used the diamond anniversary celebration to lend increased prestige 
to the public service by pointing out its achievements and dispelling 
fallacies. We are in the midst of developing and installing a com- 
petitive promotion system. 

Furthermore, the President, acting on the advice of the Commis- 
sion, has recommended legislative improvements which have been 
enacted by an interested Congress, such as incentive awards, unem- 
— compensation, life insurance, and leave-law improvements. 
some legislative proposals are pending which we fully expect will 
eventually lead to further improvements, namely, authority for train- 
ing outside the Government, and payment of travel to first post of 
duty. 

I am sure that we all have the same objective in mind, the improve- 
ment of the personnel management system of our Federal Government. 
IT most certainly will never declare that our present way of doing 
things is perfect and cannot be changed. It is necessary, however, to 
make certain that when revisions are made they are made in the right 
places and where they will definitely bring about the wanted improve- 
ments. My own opinion is that the proposed change in the organiza- 
tional structure for the central personnel agency, particularly the 
creation of three different est: an Office of Personnel Man- 
agement, a Civil Service Disiniodiein, and a President’s Personnel 
Advisory Committee, would be nothing more than a means of re- 
arranging the way of dealing with the defects which now exist in 
our personnel system. 

I believe the chief difficulty in personnel administration in Govern- 
ment today is that we have departed in later legislation from the very 
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sound approach of the Civil Service Act. Over the years a number 
of developments have taken place which have restricted the Presi- 
dent’s power to give positive leadership to the personnel function and 
to be responsive to the rapidly changing needs of Gov ee. Al- 
most all of these developments stem ‘from later legislation. I do not 
believe that a single significant inhibition on the President for direct- 
ing the Government personnel system can be attributed to the Civi! 
Service Act. 

Therefore, I believe that the President, the committees of Congress 
and the Commission must begin looking to the labyrinth of laws which 
presently limit the powers of the Chief Executive to direct the per- 
sonnel system and the latitude of the Commission for advising the 
President. ‘The Civil Service Act is not really the culprit. It has 
stood the test of time and proved itself to be a very wise and flexible 
law. 

I believe that further progress toward improving the personnel 
system must begin with carefully examining other personnel laws. 
Some of them should probably be remodeled along the lines of the 
Civil Service Act, that is, giving the President broad authority to 
prescribe detailed policy subject to principles laid down in the law. 

For example, the Classification Act needs to be revamped to give the 
executive branch greater leeway within appropriate limits to adapt 
salaries to a changing economy. In addition the numerical restric- 
tion on supergr ades in that act isa handicap to efficient administration. 
Employees are forced to serve in lower grades than their responsibili- 
ties warrant and the Government is hamper ed in recruiting and retain- 
ing the high quality employees it requires. 

Likewise, we need to look carefully at the coverage of the various 
personnel laws. No two have the same coverage and ‘there are systems 
within systems. For example, overtime, holiday pay, and Saturday 
pay provisions of the Federal Employ ees Pay Act are generally appli- 

‘able to employees paid under the Classification Act. However, sev- 
eral groups of inspectors receive much more liberal overtime, Satur- 
day, and folidey pay benefits under special laws. Even these special 
laws are not uniform but vary greatly in their provisions. All these 
inspectors, for example, receive their basic pay under the Classifica- 
tion Act and are subject to the Civil Service Act. 

To further illustrate the patchwork nature of personnel laws, I am 
submitting for inclusion in the record a list of the major personnel 
laws administered by the Commission with information for each law 
as to coverage, responsibility of the Commission, and responsibility 
of the President. 

While each of these laws was a contribution toward good govern- 
ment, we need now to examine the possibility that some or all of them 
could be combined into a better integrated personnel system for the 
Federal service. 

By way of summary I think I can very quickly outline my views on 
this bill. 

One, a bipartisan commission is a suitable instrument for aiding the 
President and administering the merit system. 

Two, the steady advances made by the merit system over the years 
and its responsiveness to changing conditions clearly proves the 
validity of the views held by the framers of the Civil Service Act. 





‘ 
' 
‘ 
‘ 





PERSONNEL ADMINISTRATION 187 


Three, the most productive approach to further improvement would 
be to take a critical look at the many other personnel statutes. The 
overall aim should be to develop as far as possible a better integrated 
and coordinated personnel system keeping the general philosophy 
of the Civil Service Act. 

Senator Crark. Thank you very much, Mr. Ellsworth. 

Mr. Kerlin? 

Mr. Kertrn. I do not believe I have any questions. 

Senator Ciark. Mr. Paschal ? 

Mr. Pascua. No questions. 

Senator Ciark. Thank you very much, sir. We appreciate having 
the benefit of your views. 

Now, Mr. Carter Burgess. Mr. Burgess, we certainly appreciate 

our taking the time and trouble to come down here and give us the 
benefit of your thinking. I think it is a splendid thing that you 
would be willing to set aside half a day out of your busy life to give 
us the benefit of your experience in this regard. 

Will you please just proceed in your own way. I think you might 
start by giving us a little summary of your own background and 
experience, both in private industry and Government, so that you can 
qualify as an expert in this field. 


STATEMENT OF CARTER BURGESS, FORMER ASSISTANT 
SECRETARY OF DEFENSE 


Mr. Bureess. Senator, in brief, I am a native of Virginia. I went 
to Virginia Military Institute and spent a few years in business before 
World War II. During World War II, I served both here and over- 
seas in the European and north African theaters and ended my 
military career as secretary of the general staff at SHAEF head- 
quarters. 

Right after I left the military in the early part of 1945, I became 
associated with the Department of State where I served as special 
assistant to the personnel administrator in the Secretary’s Office, both 
for the Department and the Foreign Service. 

I left the State Department after about a year and a half and went 
into business again. During my business career, up until the present 
time, I have worked on personnel matters, both in business in the 
field of education and also several times in the field of government. 

I think the main jobs since World War II and since my experience 
in the State Department has been Director of Administration for 
General Aniline & Film Co., which involved very many matters; 
work with the Office of Defense Mobilization; work in thé State De- 
partment, both in its administrative activities, and staff director of 
the Secretary of State’s Committee on Personnel, more popularly 
known as the Wriston committee. 

I served as Assistant Secretary for Defense for Manpower and 
Personnel for 21% years, 1954 to 1957. My present job is president 
of the American Machinery & F euniiry Co. with offices in New York. 

Senator Crark. Thank you very much. Now, will you give us 
the benefit of your thinking on this legislation in any way you see fit. 

Mr. Burcess. Senator, I have, of covrse, maintained my interest in 
Government for many years and I have had the opportunity, since 
leaving the Defense Department in early 1957, of continuing to work 
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on some specific programs relating to personnel in the Department 
of Defense and have kept a planned relationship with the National 
Civil Service League, whose executive director, Mr. Watson, and 
myself, see each other from time to time and I have had the oppor- 
tunity to become acquainted with and to be familiar with the bill 
S. 3888, which I believe you introduced, sir, and is the subject of your 
hearings here. 

I have read the bill over carefully, read your opening statement 
with respect to this piece of lagialedt ion, and in general, without any 
opposition to any of the sentiment or the serious aspects of this 
legislation, Iam in complete agreement with it. 

The reason for my agreement is this, sir. Ido not know of any more 
important program in this country today than personnel, whether it 
be in the basic field of education and the continuing fields of both 
Government and business, and I think it has to be subjec ‘ted to the 
same scrutiny and progress that we apply to business techniques, 
weaponry in our Defense Department and the thought processes that 
go on in many aspects of our everyday life. 

I feel that this bill is a step in the right direction and in complete 
keeping with the times that are upon us. I believe that by establish- 
ing this Office of Personnel Management with the Director as en- 
visaged in this bill will set forth a more timely program, a more 
aggressive program in the general improvement of personnel man- 
agement and motivation than can be achieved with the present setup 
that we have in Government and one that I am fairly familiar with. 

I appreciate and agree with the preservation of the Civil Service 
Commission as brought about in this particular piece of legislation, 
but I think from a standpoint of getting the type of positive personnel 
program that we need in this country, that I believe that can best be 
executed through the tenants that are set forth in this piece of 
legislation. 

T feel, as I have gone along in life, that we sometimes push per- 
sonnel a little bit into the back room, so to speak. I do not think that 
anything will do in this country, as I say, on the educational business 
or Government front that will be any better than the personnel pro- 
grams intended and if we did not have the menace of communism 
hanging over our heads, we could take a little more patient and long 
term look at this situation. But, with the high degree of competi- 
tiveness going on in this country today to try to keep our leadership 
and our security intact and ahead, I think our personnel procedures 
and programs have to be in tune with this. 

I believe that this could best be accomplished within the frame- 
work of this bill than to continue the way the Government is now 
established. I think the executive approach, the positive approach 
of maintaining the safeguards that are envisaged in this bill, is the 
thing that we need for these particular times. 

Senator Cirark. Thank you very much, sir. 

There are a few questions I would like to ask you. You were here 
all morning, were you not ? 

Mr. Burcrss. Yes, sir. 

Senator Crarx. You heard Mr. Jones say that on the whole, the 

resent system is working well, and we heard Chairman Ellsworth 
indicate that he thought the Pendleton Act was fine and did not need 
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any particular change and things were going well. I wonder if you 
share my concern that things are not going well enough ? 

Mr. Burcess. I think that is a fair appraisal of the situation, Sena- 
tor, that things are not going well enough. In my experience here in 
Washington, I had great cooperation from the Civil Service Com- 
mission, but I felt in the particular problems that we had in the 
Defense Department, I was in the position of pressing the Civil Serv- 
ice Commission rather than the Civil Service Commission pressing 
me to get new programs enacted or to get new things under way and 
I think some of this comes about because of the problems that are cited 
in other bills which the Chairman of the Commission set forth very 
lucidly here this morning. 

But, on the other hand, I think if we had a well-established single- 
directed office in the White House, that the corrections of these prob- 
lems that are being discussed in his statement here this morning, could 
be more signally pressed with the public and with the Congress than 
we could through the partisan body approach. 

Senator Ciark. Now, it is true, of course, legally, that the Civil 
Service Commission was originally set up as an agent of the President, 
but I wonder if you got the general i impression in the course of your 
Government service that the attitude of the Commission toward posi- 
tive tools of personnel management tended to be somewhat negative 
and, at least to some extent, indicated a view that the Commission was 
a quasi-independent agency which was not a part of the President’s 
team ? 

Mr. Bureess. Well, I never had the impression that they were not 
a part of the President’s team, Senator. I think the situation that 
develops in a commission of this type, with its setup in law as this one 
is established, tends to make it look in many directions at the same 
time and this does not always provide you with the same aggressive 
intensity that you must possess to get some of these things passed and 
passed quickly. 

I think you have the bipartisan control and the good protection of 
the people, both in the service and the public at large, through the pro- 
cedures of the Congress and I think you need that type of protection 
and control to a very minor degree on the executive side of the opera- 
tion and I think that should be singular, direct, and quick. 

Senator Ciark. And not bipartisan ? 

Mr. Burcess. Not necessarily bipartisan. I would hke to see a man 
come into this job that you have envisaged in this bill who would be so 
good he could live through any administration. 

Senator Ciark. I think that is a very pertinent comment. On the 
other hand, you would expect him, would you not, to be some one who 
was completely in accord with the overall policies of the man who 
happened to be President at that time? 

Mr. Bureess. Yes, I think so, Senator, but on the other hand, good 
personnel programs and good personnel policies should not be joined 
with politics. 

Senator CLarK. You would agree that individual should have dem- 
onstrated his sympathy with the merit system ? 

Mr. Burerss. Yes, and I do not think there should be any conflict 
with the merit system any more than J. Edgar Hoover has any conflict 
with the law of the land. I think when a man is heading up the FBI, 
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he does it in accordance with the law of the land and he gets a good 
job done. I think a good Personnel Director in this Office would have 
to be in complete sympathy with the merit system and engineer and 
conduct his programs accordingly. 

Senator Crark. Now, would you agree that presently the Commis- 
sion is exercising two functions which are quite different and perhaps 
could be inconsistent, that is, the function of protecting the individual 
employee against injustice and, on the other hand, the function of 
positive personnel management. ‘This gets to be a cliche after a while, 
but I am thinking in terms of all those personnel functions from 
recruitment to promotion, training, separation, all of which are set 
forth in this bill as being powers or functions which should be vested 
in the Director of Personnel Management in the Office of the President. 

Mr. Burcess. Well, I think your statement in the original sub- 
mission of this bill to the Senate, Senator, summed it up right. I 
would like to see the personnel program and the personnel planning 
and the personnel management both on a day-to-day basis and a pros- 
pective future basis to be conducted under a strict Executive arrange- 
ment. And the so-called protective side of this situation, the moni- 
toring of fairness and the merit system, the Hatch Act, and all that 
sort of thing, which I believe is best managed and more conducive 
to bipartisan commission type of situation, which relates itself both 
to the Executive and the legislative, left with the Commission. 

Senator Ciark. Now, you mentioned a little while ago the danger 
of the Soviet threat which created in your mind a sense of urgency 
which I share. I wonder if you think that we are presently recruiting 
for the Federal service the necessary share of our ablest people, 
particularly young people, as compared to the competing demands of 
other aspects of our society ¢ 

Mr. Burerss. Senator, my feeling in that area is this. I would 
re yl not desire in the slightest to suggest the establishment of a 

Civil Service Academy. That is not the point about which I am about 
to speak. But, I do feel that there is a good deal of lack of knowledge, 
maybe some communication, some desire to stay away from doing 
service in the civilian end of the Government out in the outer parts 
of our country, away from Washington. I feel and I think the Con- 
gress could do a gr eat deal along this line. There ought to be what I 
would call a minimum intake prov ision where each year, the country, 
through its governmental organizations, would have authority to take 
no less than a certain number of young men of talent, young women of 

talent in the country. 

In other words, set up an invitational activity where there would be 
an encouragement that there would be a minimum intake of these 
young people in the country. I think one of the reasons that we con- 
tinue to get good people into the military through the Academies is the 
fact that there is generally known throughout the land that there is 
an opportunity for a constant intake of. young people through the 
Academy process. 

I think to a great degree this could be achieved in our country, if it 
were known out in all parts of the country, that the Government was 
going to employ and process and provide opportunities for X number 
of young people in this country. Although I recognize that the Civil 
Service Commission and the personnel assistant that is now established 
in the White House have made strides along this road, I do not think 
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it is across the boards sufficiently and I do not think we have estab- 
lished this invitational atmosphere that I think is so important in 
trying to get across the ideal of high grade attraction to Government 
service at the basic grade. 

I think if you can do this, you are going to attract and build perma- 
nent career people in our Government organizations much more 
preferably than we do now. 

Senator Cuark. I have thought of the same problem in slightly dif- 
ferent terms. I would like to try it out on you and see if you agree 
that perhaps the difficulty with Government service today is that 
the rewards are inadequate and the punishments are too great, so 
that it does not appeal to many of the able young individuals we need 
in Government, despite the fact that they have a normal degree of 
dedication too? 

Mr. Burcess. Well, I think that is correct, sir. I think that is cor- 
rect and I think to some extent—I know a little bit more about this 
on the military side than I do on the civilian side—it is because that 
it is not the problem of a starting wage in Government. I think that 
is in pretty good shape: 

Senator Crark. I agree. 

Mr. Bureess. I think the long road ahead looks pretty restricted 
and I think that you have got to provide more incentive at the end of 
the road so that the man who starts in at the base grade recognizes 
that he has a sound and constructive future ahead. 

I think the passage of the Cordiner bill by this Congress has im- 
proved greatly the outlook for the young second lieutenant or the 
young ensign as he comes into professional military service. I think 
that incre: singly, that has got to be improved on the civilian side and 
I would hope that the formation of a Personnel Office, soundly consti- 
tuted and soundly manned in close proximity to the President, could 
work out these programs and get them enthusiastically pressed before 
the Congress and before the public at large. 

I think that one man with the properly conceived organization can 
get those kind of things going faster than perhaps the “present mech- 
anisms and over lapping mechanisms. 

Senator CiarK. I was going to ask you about that Cordiner report 
and the Cordiner legislation. That emanated as a result of a special 
Committee appointed by the President with Mr. Cordiner as its Chair- 
man, did it not ? 

Mr. Burerss. The Secretary of Defense appointed the Committee, 
Senator. It was worked out with the President, of course. 

Senator CLark. Were you in the Department of Defense at that 
time ? 

Mr. Burerss. I served as Vice Chairman of that Committee, both 
during my time in the Defense Department and after I left. 

Senator CLark. Why was it necessary to have a committee of that 
sort? Is that not the job of the Civil Service Commission ? 

Mr. Burerss. No: this Committee was formed to principally look 
into the military side of the Defense Department’s organization, but 
it recognized, Senator, and Mr. Wilson recognized when it was formed, 
that we had many problems also in the civilian side. So, this Com- 
mittee took on, in addition to the military problem, which was, I 
guess, the primary reason that it was formed, also a look see at the 
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civilian side of the Defense Department because the precise same 
problems that we were having in attracting and retaining and moti- 
vating military people along these highly skilled lines, we were expe- 
riencing also in the civilian side. 

So, the Committee worked in both areas and its program for the 
civilian side was presented but I do not believe that part of it got 
before the Congress this year because of administrative action in the 
executive branch and a concern, I believe, that this would have to be 
worked out across the board in the civil service career side of Govern- 
ment. 

So, from that standpoint, it did take on the job of the Civil Service 
Commission. It was our understanding, and I think it was said to 
me at the time, that this would have to be merged into a much larger 
program that would take, maybe, anywhere from 1 to 2 years to get 
underway in the Government for the civilians. 

Senator Cuark. I think that is just my point. I had some little 
contact with it because I was on this committee during most of the 
ist session of the 85th Congress and then there was a period when I 
ceased to serve. I was very much interested in the Cordiner report 
insofar as it applied to civilian personnel and introduced before the 
committee a bill which would implement the recommendations of the 
Cordiner Committee so far as civilian personnel was concerned. 

It did, as you say, I think, get pretty well lost in the overall prob- 
lem of the general pay bill and almost immersed in this feeling that 
there was a need to increase the pay of postal employees and then of 
classified service employees, so that pretty soon the Cordiner views in 
respect to civilian technicians and experts, to my way of thinking, 
tended to get pretty badly swamped. 

But, during my connection with that, I certainly got no indication 
that this was considered a matter of great urgency by the Civil Service 
Commission, nor do I today. 

Mr. Buroess. I cannot speak for the Civil Service Commission on 
that point. but I can, of course, speak about the time I was with the 
Defense Department. We considered the matter of great urgency 
because the question of attracting and retaining technical civilian 
personnel was one that was in great dnager at that time from the 
standpoint of meritorious pay and equitable pay for these people. 

I think that the Defense Department did get this advantage out 
of the Cordiner work with respect to the civilian side in that it was 
able to take some administrative action that was permitted to it, quite 
apart from the enactment of legislation. 

Senator CrarKk. Well, generally speaking, and perhaps to wind it 
up. I take it that you share my view that this is no time for complacent 
self-satisfaction with respect to the workings of our Federal per- 
sonnel system, but rather this is a time for keen i inquiry into the ways 
and means by which we can improve that system in order to better 
meet not only the Soviet challenge but measure up to the responsi- 
bilities of big Government in a ‘time of infinite complexity where 
Government, perhaps unfortunately, is increasing its impact on our 
civilization every day and that you have a real urgency about this 
thing. 

Mr. Buroess. I havea real feeling of urgency. 

Senator Cuarx. Thank you very much. I am grateful to you for 
coming. 
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Mr. Kerlin ? 

Mr. Keruin. I have no questions. 

Senator Ciark. Thank you. 

Our final witness this morning is Mr. Charles Braxton, National 
Alliance of Postal Employees. We are happy to have you here. 

Mr. Braxron. May I present Mr. James B. Cobb? He will present 
the statement. 

Senator Crark. We are happy to have you. Give your full name 
to the reporter. 


STATEMENT OF JAMES B. COBB, PRESIDENT, NATIONAL ALLIANCE 
OF POSTAL EMPLOYEES, ACCOMPANIED BY CHARLES BRAXTON 


Mr. Cops. Thank you, Senator. I am James B. Cobb and am the 
president of the National Alliance of Postal Employees. I represent 
the little employees; I am not a personnel administrator or an expert 
in personnel. 

The purpose of S. 3888 is to provide for an effective system of per- 
sonnel administration for the executive branch of Government. In 
the implementation of this intent, a declaration of policy is set forth 
as to the recruitment of personnel, qualifications, personnel policies 
and practices needed for effective management and direction, Execu- 
tive responsibility for the execution and establishment of such policies 
and practices; the establishment of the Office of Personnel Manage- 
ment in the Executive Office of the President and the assignment to 
the Civil Service Commission of the essential functions of protecting 
the integrity of the merit system. 

First, I would like to express our accord with the premise under- 
lying this measure and the thinking of its eminent author. However, 
we are not without some reservations in regard to its methods and 
objectives. 

We find that during the discussion of the present Civil Service Act 
on the floor of Congress in December of 1882, the intent to safeguard 
the Government system from desecration overshadowed all thinking 
on the subject. And, indeed, the Office of the Presidency was looked 
upon with some degree of skepticism in any arrangement whereby it 
wielded inordinate power in the personnel field. Therefore, we think, 
the language of the current act characterizes the intent that the Presi- 
dent shall be advised by the Civil Service Commission appointed by 
him with the advice and consent of the Senate. 

While we cannot disagree that progress and positive posture are 
desirable, eloquent theory of personnel administration must stand 
alongside its practical application. It is from this position that we 
must also raise questions with regard to S. 3888. 

While it is true that the act of January 16, 1833, referred to as the 
Pendleton Act or the Civil Service Act has overtones of negative 
personnel administration, the need then was the protection of the 
Federal servant from the capriciousness of an all powerful Chief 
Executive. 

While it is also true that many advances in the field have occurred 
since that time, we cannot say that the human frailty of possible mis- 
judgment has been entirely erased. Wecan, however, grant the plausi- 
bility of congressional sanction to interests and activity of the Chief 
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Executive in the area of personnel management and we do not find 
ourselves in conflict with this purpose as stated. But, we do raise the 
point of the responsibility inherent in the proposed role of the Per- 
sonnel Director to formulate and recommend proposed rules to the 
President without prior sanction of the type of recommendations he 
would propose. Furthermore, no redress is provided for opposing 
such rules and regulations which may create difficulties for employees. 

Moreover, we suggest to you that there is absence of standards by 
which these rules would be proposed. For as an agent of the executive 
department, would not the consideration of agency heads as members 
of the official family carry a preponderance of weight? Under what 
machinery would we, the employees, be able to counter that weighty 
influence’ We submit, with due recognition of the prescribed func- 
tion of the Civil Service Commission under S. 3888 that its functions 
with regard to appeals and so forth must operate under the new 
statute proposed and consequently under the rules and regulations 
emanating eae the White House. 

We do recommend, however, that any enactment of this measure 
within agreeable areas, should point to a strengthening of the Civil 
Service Commission in line with the original intent. In this regard, 
we refer you to the comments of Chairman Harrison Ellsworth of the 
Civil Service Commission in his appearance before the House Sub- 
committee considering “union recognition” for Federal employee or- 
ganizations. Mr. Ellsworth insisted that the present system doesn’t 
need improvement. This came about after the chairman had cited to 
the subcommittee the Commission’s Federal Personnel Manual which 
lays down 11 standards to guide Federal agencies in employee-manage- 
ment relations. 

Members of the committee quickly noted that 10 of the standards 
said the agencies “should” do certain things, but only one said they 
“must” do. 

A committee member wanted to know what the Commission could do 
if the standards were not followed. Mr. Ellsworth said it could do 
nothing. 

The committeeman wanted to know what would happen if the stand- 
ards were “flagrantly violated.” Mr. Ellsworth’s answer was the 
same. 

These answers compounded by experiences point to the continued 
need for a Civil Service Commission with a strengthened role for the 
security and heightened morale of Federal employees. 

Although we have no doubts as to the intent of the author of 
S. 3888, it is our hope that the degree of restraint which we advocate 
in part reflects the difficulties through which we have gone to protect 
employee interests. 

] want to thank you for this opportunity. 

Senator Crark. Mr. Cobb, I want to thank you for a very lucid 
and clear presentation. I wish to assure you that I personally am 
just interested in protecting the legitimate rights of the employees as 
you are. As you know, I have favored and continue to favor legisla- 
tion which would give collective bargaining rights to associations of 
employees. I hope someday to see that enacted to law. 

We are going to take a very careful look at this bill before anything 
comes out of the subcommittee, to make it very clear indeed that the 
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oints that you have in mind are adequately covered, and that the 
interests of the employees will be protected. 

You are the last of a series of employee representatives who voiced 
concern lest this bill be the opening wedge in attack on the merit sys- 
tem. Nothing is further from our minds, and we intend to use every 
legislative device which would protect the merit system, while at the 
same time, giving the Chief Executive the flexibility he needs in order 
to carry out the positive principles of personnel management which 
we think are not being carried out effectively at the moment. 

But I want you to leave here with the feeling that your cause has 
had a sympathetic hearing and we are going to pay very careful heed 
to what you told us. 

Thank you. 

The hearings are now closed. The transcript of testimony will be 
held open until July 3 for any statements that may be submitted. 

It is the intention of the chairman of the subcommittee to have the 
hearings printed and we hope that we will hear in the relatively near 
future from Mr. Jones and the Bureau of the Budget as to whether 
the administration has in mind sponsoring this or some other bill, and 
we will hold in abeyance, at least for the time being, any decision as 
to what further steps the subcommittee should take toward pressing 
this legislation until we get a further clarification of the attitude of the 
administration. 

(Whereupon, at 12:05 p. m., the hearings were closed. ) 
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